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UNlTeD STATES OF AMERICA I 

N d v e  of Convesahm Bacureen 
Pnsidipgof6cerandCounscl~g 
An8-5 Scsskman 10 J ~ 2 0 0 6  

li -me6 

2 ThePOskteddmtthbwmsau8-5I#ska. Q p f d ~ o b j c e Q d t a t b e  
s c s s i o n , r e f c m ~ ~ t b t d 8 1 ~ t h . t t b c ~ L + s ~ ~ i C k d o l p t i t  
matter. ThcPOnotcd#eobjtc?tion,batUtkrtwentn~topf~ 
with the 8-5. 

3. The PO stated that he does not make d m g s  at 802 or 8-5 hwhgs. He stated that the . 
8-Sisusefd~schedubgpurposeg. Hcstetecithrdhebefievesitisgoodfbrall 
s i d e s t o o o m e ~ t o f i ~ o u t w h e t t h e i w n r e s a r t .  

A ~ ~ ~ t M h i s ~ r r # b t h e & S r r r t . a L f a r s c h c d ~ g  
pwp<#cr, but btd with the dkca&oa ofa- bma w b i i  rbould 
~ b e h a r d o n t h t r c c g r d .  

5. TbePOsEetedWheMlESNOTRULE.tm85,andtbathisbplscticethet 
afterhthttsmadea&&heWaotwrrnttDhesrmore~abadr~ 
issue or motion. He stdted that the parties may ask paraisdc~to rropcrr the matter 
offwhim torw;addcr,prtiparticulsrPgiftherc i s a e w ~ o r i f a p r r t y b d k v c s  
them?% scnnetb~that he did not d d a  in malringhis ding. 
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8. The PO i m p i d  into the status of Rofissor Rick Wilson, IWksor Abmad i d '  
him thatPro~Wilsonisci~def;case~1tbesbisaatptwentin 
OrrentBntamo,~ thathcbasbasyc tye tmede~of~ .  

1O.'IbcPOstatedthatduriagthe 1 / 1 1 / 0 6 o p e n ~ * o n , h e i n ~ t o g o ~ ~ l  . 
dghta with Omar. 

11. The PO inq.ind about tbe stcLtarr ofthe proteethe orda tht had been 
p r o p o & b y t k ~ d f e w b i c b C ~ ~ L s d p ~ d  
e8j* ~rdrcitiftbcwtuidbeearpdr~ragnrrmdeantLk Major 
~ ~ 4 h s t t L c r e b d ~ t .  M r . ~ s t a t e d t l r r t t b t p r r C l c r ~  
d o a r i d a b . g r i i c ~ o f t b e ~ p ~ e ~ u d ~  
thrt60tbtPO. CaptamM~thcnsldcd~LCbelievdadircPrribnoftLc 
protective order issw waa not rrppro~tt  fot am gS. The PO rS.W #at he 
~ ~ t o ~ e i l t b c p * w ~ ~ ~ o r i l t L r g l u d ~ ~ . n  
&~pame,at~poWbcw~needboaar lreadscidaE Bteondddthat 
t h a p u t i ~ n t a t ~ . h a p r s r c ~ d t W b e , ~ w E d d s d & o s r ~ ~ ~ . t U e  
1/11/06 opcn reosioa. 

12.TBePOraise!$thcSssaeofmatlols. He~BirdesirctoboidaL+oringhlnte 
F & ~ t o d c r i ~ Y b i g b r r o a d ~ ~ m o ~ b ~ ~ m ~ ~ g  
tkco- n d  jumthebn . . .  o f t h e ~ ~ m ~ d w h d k r  
procdhgrnhg.ldgoIerward. EerQfcathatk~amtedtohddahmrbga 
dircony trues d ~tbcrmdbm h mid-Marrk Captain Merrhm ob&cW to 
t h i s , n ~ t b r t t h e p e n d h g I M C r e q u e s t a f t b t ~ ~  bbab8ftgto 
make 8u& es-trr. 'Pbc PO mspondcBtht "we& &get &b go&'' 
radthrtilLt.CdV~-oa,tlc#Qt9-bcd~ Hertrtcd 
t b a t ~ . ~ t e o l t c l r ~ ~ ~ p G u p l e , m d l h r t t b i r ~ t ~ a ~ o a  
Lt. Col Voky'd DIC request. Mr. HodgCa ddd tbrrt 8 date cm m m  
thiag8 forward. 

13. Mr. Hodges described how the connmission pmxedng in the espc of- Hicb 
wasexpccbdtogo. H e ~ t h a t i n t h a t c a a e t h c y ~ a ~ h c a r i n g o n  
law motions, ard then a second bearing far otBer mattas. 
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mmumcmMen, ud thatit woultSh8vc bcen 8 very- W. He dated 
that bt thinks vcq higWy of Lt. CoL Voiccy. 

16. Thc PO n u t  d k w s e d  voir dire. Be st.tcd &at Li fsteads b @ve thc paw *e 
opportanity to conduct vob dire of hbn at tk YllM opm rodw. He stated 
thatliLt.CdVolry-onfbceu+.ft#*-ltrritlpnedtVw 
todruddi l loar lve$mhthcw-YBt.Meb.r3q#rQb.stb. tL.d 
bcaaCttBpmiody* T k P O a m e d & t I l F e d S d . ' t ~ b r r l t u y  
qocrtSonrrt~l/llEBdopca-~D,wcdfdn'tLvcto. 

17 .ThePOaskedwhowasleadcounsel~the~.  Capt.Meniamstatcdthatwe 
could not deoidt that until lhe IMC issue was decided. The PO stated that the defense 
should decide who is lead and then idomhim. 

1 8 . ~ b e P O d i s c u s s t d b i s r c 1 ~ t o ~  HesWcdbismh4bmd@tbat 
i n a m t k r m i b r y c o d ~  m w s a - t ~ a v  
re- to -as a tbtPO's&aenk. He* 
tbePO's&nasrepoltlr Tbe~Odthatbctrsd-anteawcmbw'dhCapt= - 
aboutthe ' 'ans,whmCol.CbsterwasfintseWcdasnPO. '2btPOstated 
~ i n t h * = o n , C 4 c ~ ~ i ~ ~ y o y ~ b u t t h a t t h e v  
had no fbdbdiscussion as the matter. . 

20. The PO asked rbomtnbedlm an bterprekr would be mcesffvg ior B e  m1106 
openbearing. P r o f ~ A h a u d d . t s d a u r v k w t h . t w c d i d m o t ~ o n e  
would be stccrsuy for tiah pnliminrrg hearing, but we were no( m e  of tbc 
extcntofOmPr'88bilUytelndffdrrPd~o#asb8nd b 
EBgbh. P r o i c # o r ~ ~ t b r t w e ~ ~ ~ f L c r / L W f o 8 8 k f o r  
uiaderpicteratr l tderwss iaabrradeuLow~pat6e~aas  
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24.The PO infomredrrs tbat bc-was suppad toretirein A@ 06, butdmthehrumked 
to go to 1 J d y  06, wi4l-1 a one year extension, m order to cdanpkOb wodc on the 
commission. 

Z L M . J . ~ L ~ X W ~ ~ M ~ H . ~ ~ ~ S ~ ~ V ~ ~ D L  C . C C M ~ L ~  
objcbad, stating be did not see a need for it. Over t h t  ebjectilm, the PO . 

rcbedakd .n 8-5 for 1360 on lnlm 
27. Maj. d if co-counsct wwld be able to s q p  issues in thc session The 
PO sated his pra&e of only allawing one lawyer on cach side b argue a p a r h h  
issue. HesaidthatattimmhewiUMfroat~~buttbat~isapiviltge 
t h a t h a s ~ o b e ~ b y t h e l a w y t f f a a ~ s i d e , b r r s c d o a t h o S t ~ .  . . 

29. 'Ib PO stated that tbe,Appointing Authority has &en ttLc POs mtbriSg to h a 
P O M g o v ~ s t t i r e i n c o m m ~ u ~ 0 ~ 1 , h d ~ ~ o f t b e a c c o s e d  TbcPO 
irtattdthatheMRlEdkwriti.sfhafPOM. ~m~~~thrttheaccwcdsbould 
be~towlearculmisUyapproprisaeclotbiag. Mesaidtitatwlta!he~~~ightwear 
tocfnnchijn'tmWywhataWneewooldwtoamogquc. Statedthathe 
did notwantany d io  be in a p b n  jumpsoit, and that he would probbly nqt 
dowit. Hesaiahewantedthc~tobeinappmprhteciPilianafttrethtis 
culturally qmpWe fir the accused. 

30. The PO reiterated his cemmitment to m s b g  tbe p m s a h g  u htl u d  hir as 
he possibly add. 

RE 54 (Khadr) 
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UNITQ) STA'IES OF AMERICA 

v. 

OMAR AfiMED KHADR 

lxzElwE 

Motion fir 'Order frohibiting 
Prosedon From hbking hapjqdate 
lktmjdica Stafemem and Requiring 
Rosce\ltiontoTekeStcpstoRcmuiiate 

P a s t h q p p r b  statenlents 

Relief Rqueskd 

2. The &fhse moves for two forms of relief F ' i  the deknse seeks an order h m  the 

-n to the Chief Pmeeuta and all members of the prosecution to refrain 

fiom miking i n a m a t e  exiradjudicial sbhm&, in violation ofl inter alia, Rules 

3.6 and 3.8 of th Air Force Rules of Profesid CodW and Standds Ik 

Civility, the Ruks of P r o t k s i d  Conduct for the M c t  of Columbia, and the 

Rules of P r o M d  Caduct for North Carob,  as wdl as Air Force Instruction 

51-201. %~~d,th~defensereqpes&thatthc~Officcrorderthe 

lkwxution to issue a x!tm&m fir those h p p p k t c  extrajudicial statements 

already made, or to take other s & p  necessery to mnedh past inamnoprim 

statements. 
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3. This motion concern inappropriate, prejudicial statements made by the Chief 

aosecutor Rw the Office of Military Commissions ("Chief Rosewtor) regarding 

Omar Khadr at a govcmment-qmsod press CO* held on hmny 10,2006, 

one day befbm &e official start of Chnar's military tmmnbion proadhgs. 'Ihe 

rtlevant rules o f p r o M d  amduct governing the Chi-tor prohibit the 

malting of such comments. speCi£ically, rules ~elaliug to special responsibilities of a 

pmsemtor and pretrial publicity state in madatmy &nus that a prosecutor shall not 

make extqjudici statements that have a s u ~ ~ ~  of W i g  public 

-on of the accused or of matedally prejudicing an adjudicative 

in the matter. ' I l e  statqmnts of the Chief Prosecutor did not merely skii the line, 

they obliterated it. 

4. Those shttcmmts were made in violation of manems ethical rules by which the 

Chief Aosecutor end the pmecutofs in the case were bound, and thedim coastiMe 

msadwt  for which an ordtr of the M d i n g  Officer is necessary to 

prevent such rn- in the fistwe, and to remecWe that which has already 

trauspM. Wad such intervention of the Presidiq OScer, the thc of tbe 

process afforded Chnar will be sewrely compromised. The defhsc does not bring 

this motion lightty, but is compkd to do so in light of egregious nature of the 

multiple ethical violations committed by the Chief Proscl~ubx, and in order to protect 

Omar from fUrttaer ham done by the prosecution's exbajudicial comments. 

h* ofproof 

5. As the moving pty ,  the burden of proof fix this motion is on the debse. 
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Facts 

The dehse subsnits the fallowing f&ts with respect to this issut: 

6. Qn January 10, 2006, the Office of S1'i Counsel mnvened a press confance at 

Gutntbmo Bay, Cuba, in w h i i  p r o d  and dehsc counsel fix the above 

captioned were invited to appear. On On- and b e i i  qproximately 30 

pressreporterswcreinattendance,inchtdingtelevi~new~,and~io 

reporhs h m  news outlets such as the Mou York Times, the MMic Herald. the Wdl 

Street J 4 ,  a d  the Associated Press. There were also numetous inkmatid 

cmespondents in attendance, particularly f b m  0mru9s home country of Canada 

Reporters for rn- news services, inchad'ig the Armed Force Press Service, were 

in attendance as well. 

At the press cooftrence, the ChiefPrwecutor, Colonel Morris D. Daviq made 

extensive comments abut the rn~iIitary coinmission -,against Omar Kh&. Tbese 

comnents, dismsed in gm&er detail blow, inc-his opinions regarding Omar's 

guilt or ienotmce, his o p b i i  regding dx me&s ofthe case, statements regarding 

the identity and expeted testimony of a prospective witness, and statements that 

likely will increase public condemnation of Omar. Amorsg the statements msde by 

the ChiefF%wem&r are the following: 

' ~ccounts o f t h e ~ e f P m e m t o r ' s ~  m dram hmncws storiesoovsringthe ~811uery lopress 
mknce becnuse ne&r a full transcript nor an audio or video recocding of the press conferrnoe was 
mlaMeatthetimethemotionwasmade. T h e ~ d i d m 9 l t e ~ ~ l y u p a n t h t  
~0aofthecamnrissionsessiononJllusry 11,~tBooblaina6utlrccad. Howewcr,onewaswt 
~ t o b e c c w e a r v a U a b l e ~ ~ a R a ~ m o t i o n w e e d u e .  T h e ~ ~ ~ r k  
rightto-fheptnrotion,catoreonnitataWdaeeifm,wbena111&ofb 
~ ~ l r e w m e s ~ l e .  

Page 8 of 162 



a "It's my belief that the evidence will shaw he is indeed a temrist." See 

Michelle Shephar& "T.O. teen 'indead a term&,' U.S. insii,Pmecutor 

says KhaQ mes life, " Tomnto h, Jan. 1 1,2006 at Al, attached hereto 

as Exhibit A. 

b. Wonnally, Mr. KhaQ and his $mi  spead Eid [a qjor Muslim holiday] 

with the Osrrma bin Laden family so I am sure he is upset that he is here and 

not in Af@m&m with Osama bin Lades He's a &mist." Id 

c. "We41 (at trial) you'll hear about (Army Sgt. 1st Class) Chris Speer, an 

American medic who was murdered by Mr. Khadr." See RE. 54 at 15, 

W e e n  T. Rhem, "Laaryers Ad& Throny Issues on Eve of Mi lky  

Commissions Hemhgs,-Anrred F o m  I i m u t h n  &Nice, Jan. 10,2006. 

d. "Well d t e n  we get past this deb fitcadc o$ 'It ain't fair,' and we get to the 

facts, you'll get to hear fiom (former Army Sgt.) Lane Morris, who is nd 

ahnostblindinomeye,helostancyebecausedMr.KbaQ." Seeid 

e. 'You'll see evidence when we get into the cartmom of the smiling ik of 

Omar Khadr as he builds bombs to kill Amerhns'' See Beth Gorham, W.S. 

psemtor in Khadr case blasts sympathetic views ofCanadian teen," 

l3mmhn &m, Jan. 1 1,2006, attached hereto as Exhibit B. 

f. R e s p o d i i  to statements h m  human rights advocates questioning what the 

prosecutionof a m i m  says abut U.S. vahxs, the Chief Prosecutor stated, 

'Well what it says about who we are is we're going to hold terrorists 

a c c o ~  when they kill Americau military forces". See RE. 54 at 15 at 

Rhcm, ~ ~ s A ~  zbny I-. 

Page 9 of 162 
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chmac&kd as sympathetic p a i q d s  ofOmsr in the media. See Mercury 

News Services, "- not irmocent, pmewtm m U.S. argues," K i t c h r  

1Pecorr;l January 11,2006, attadwd h ~ a s ~ i i C .  

h. 'Ihe Chief Prosecutor suggested that Omar has fabhtd claims of torhue 

while in U.S. custody. See Sheldon Albcrts, "KhaQ trained killer, U.S. 

pnwecubw says," Stor Phoenl*, Jan. 11,2006, a#acbed hereto as Exhibit D. 

8. 'Iht comments of the ChidPmemWr at the Janurtry 10 press coirference were 

widely reported in the United States and intemathdfy. As rdiected in the news 

articles that previously were submitted as RE. 54, as wed as those submi#sd with 

the p.esent motion, the Chief RosecWw's cormnents were npartsd by a U.S. 

military news senice, American newepapers, a d  nuenerous Canadian television 

programs, newspqters, and radio p r o m  The Department of D e w  website has 

also prominently f&atmd a story reporting the Chief PmeaWs commeats. 

9. Ttte Chief Prosecutor is a Colonel in the Unaed States Air Force. Oh information 

and belief, he is a member of the bars of the District of Columbia and North 

Carolina See RE. 54 at 1, Biogntphy of Cokml M o d  D. Davis. The prosacutars 

in this case are all members ofthe Naval Service. Tbe'i state ber meanbedip is 

unknown. 

Argument 

'Ihe i * 
Conduct. 
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10. Appointing Authority Regulation No. 3 provides that state and bm&-specXc mks 

o f p r o ~ ~ ~ ~ ~ t h e c o n d u c t o f ~ m % c a n a e c t i o n w i t h a  ' 

prooeading befare, during and after a trial by military commission." Therefbre, the 

Chief Prosecutor is bollnd by the Au Force Rules of Rofessid  (=onduct and , 

Standards for Civility, and the prosecuEors in tZlis me bound by the Naval Rules 

of PEDfbsioaal Conduct. In addition, the ChiefRosecutor is bound by the rules of 

profksshml candPct of the District of Columbia and North Carolina, and the 

prosecutorsin the case ambound by the ethicalnhesofdl ~ o r t d t o r i e s  m 

which they are admitted to pgctia law. 

hgmmke. Preidical Statements A M  Omu Khadr at the Jaauar~ 10 Press 

cQRhm& 
11. As the Court of A p l s  fa the Anned Farce has stated, ''-torial misconduct 

can be gcndly - defined as action or inaction by a triai conme1 in violation of some 

legal nonu, e.g, a wmtht id  provision, a seatute, a Manual de, or an apphble , 

profbs id  ethics canon." United Stcztes v. Me4 44 MJ. 1,s (C.M.F. 1996). As 

explained in greater detail below, the mrmerous prejudicial sta- made about 

Omar KhaQ by the Chief bsecubr violated multipk ntlcs of p r o h i d  conduct 

that are Wing on him. The ChiefProsecutoo's sbkmeub ther&re umsthte 

prosccutorial mi-duct. 

The ChiefPnwcarbor Violated His Wid Ob- Bv Maltinn Exbaiudiid 

Cmments That Serve to Heidten Public Coademntttm of Char K W .  
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12. The Chief Pnwecutor is bound by ethii rules that prohib'i him h m  making 

extrajudicial comments that serve to Eghten public amdamWion of an accused 

13. Rule 3 4 0  of the Rules of Profkssional Conduct for the District of Columbia states: 

necessary to h h m  the public of the nature aad extent of the prosecutor's action and 

which serve a legitimate law cz~ibmxwnt m, make extmjudicial cumments 

which serve to heighten CQ-11 of the accused." See ILE. 54 at 6. Naval 

Rule of Pro&ssid Conduct 3.8(a)(a2 includes Mi hmgmge (a copy of relevant 

Naval Rulos, including 3.8, is attached hereCo as Exhibit E), as dues Rule 3.8 of the 

North Carolina rules ? The purpose of this role is not limited to ensllring a fhir trial 

far the accused, though it does enbaace t5n.m~. Rather, the rule recognizRs the 

14. It seems clear that the Chicf Prosecutor's comments at the Jmpsry 10 press 

confmncc wen designed to incrtase the level of public opprobrium direckd toward 

Omar Kbadr. This is evident W the ChiefPmmcubds aatment that he fixmd 

%wseahf wbat he viewed to be qmpahtic porhyak of O~IMU in certain media 

stories. In l i t  ofthis comment, the ChiefProsccutor's subsequent comments can 
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reasanably be m k t o o d  as an attempt to decrease the level of sympathy fbr Omar, 

which is tantamount to inaeasing the kvel of public colldcmnation of him. 

the charges against Omar, inform the public of the nature and extent of the 

pmemtar's action, and may save a legitimate law en&mme& purpose, but the 

chief Pmecubr 's  commcnts--nrch as his repeated, declarative dateme& that 

Rather, the mly reasonable inbqmtaticm of these aud several other graftritous and 

provocative comments is that they were part of a deliberate: -gn to rebut a 

perceived sympathy for Omar. LThis is wholly inappprbte mduct for a pnweartor 

in light of the H a l  mspmsi'bilities he owes to the accusad. 

Chief Pmscmtor has engaged. For example, the c a m m t  to D.C. Rule 3.8 states in 

relevant part: 

In the context of a crimimal prosdon,  pretrial publicity can present 
the further problem of giving the public the incared impression that 
the accused is guilty before having been proven guilty through the due 
pceses ofthe law. It is unavoidable, of course, that the publication 
of an indictAlent may itself have severe colrsequeaces tb an accused. 
What is avoidable, however, is extrajudicial comment by a prosecutor 
that serves urrneccssarily to heighten public condemnation of the 
accused without a legitimate law enforcement purpose befiue the 
criminal process has taken its course. When that occurs, even if the 
u l t iaaate tr ia l i sn~pre jud icad , thc~~ybCsubj~taunf i r i r  
and unnecessary conderrmaaioa before the trial takes place. 
A r c o r d ~ , a ~ t o r ~ o u l d a s c ~ 1 e u c t o r r v o i d  
pubitg, sucb n through bdoolacd p m s  cum- which would 
unmemsmritp hcigaterr andemmation of tk secraed." 
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R.E. 54 at 7, D.C. Rules of Professional Conduct, Rule 3.8, Comment 2 (emphasis 

added). It is exactly the type of publicity that the rule seeks to discomage for 

v e l y ,  televised prcss COIL- which the Chief Prosecutor 

aggressively engaged. See Exh. A, Shephard, h ~ o r  calk teen a terrorist 

(describing "a tough-talking Col. Monis Davis [who] began his pnmwtb in front 

of reportas yesterday"). 

17. The Chief kmmtor appears to have been quite successful in getting hi message 

out to the media. Numerous newspaper acoomrts spotlighted his anger toward the 

purpcdd sympathetic porlrayals of Omar in the media A stay h the GkeZph 

Mwicury inQntario, -here Omar's family lives-is mgmmtah. Its 

headlim staScs: "Rosecutor calk teen a tiarorist; U.S. militmy prosecufot in Khadr 

case blasts sympathetic view of Canadi youth". See Michtlle Shephard, GueZph 

Mercury, Jan. 1 1,2006, attached h w  as Exhibit F. Moreover, the Chief 

Prosecutor's statements achieved a high level of di market pentb.ation, 

particularly in Canada, where mwspapm in every corner ofthe c o u .  published 

his comments. A sampling of tftest articks is attached hereto as Exhibit G. 

18. It is difficult to accept the numerous idhmaWy stawnem made by the Chief 

Prosecutor about Omar as anything other than a public relations gambi Indeed, 

li#le more than a year ago, the Chief Rosecub publistred a leng?hy journal article 

on how the U.S. military can better manage publii opinion. Size ILE. 54 at 24, 

Morris Davis, "Effective Engagement in the Public Opinion Atena: A Ltadtrship 

Imperative in the Iufbnnaticm Mn Air d5 2$mce Power Chmkles, Nov. 5,2004, 

avuiluble at htQxIlwwwApower~11af.mil/airckmiilcs/cc/daVisl hd. In 

RE 55 (Khadt) 
Page 9 of 71 
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that Article, Colonei Davis writes, 'The military's reluctance to engage the media in 

the wake of a perceived scandal in many cases the problem by allowing 

the complainant, the medii and other htaeskd paties to &ape the battlefield in the 

shuggle to influem public opinion.. .. The military's rules of engagement in the 

mqetitian forthe public's opinii need to be reassessed." Id., see RE. 54 at 25. 

Colonel Davis's conctusion, entitled "Mhsive En%;agement in the Battle for Public 

Opinion," urges a more proactive approach to coatrover& involving the military, in 

order to take control of the story. Id.., see R.E. 54 at 38. While this may be s o d  

public relations smtegy, it is not consistent with the pmecutim's ethical 

obligations. 

The Chief Prosecutor Violated Hi Mhical Obligations Reeardine Pretrial Publicity 

Br Exwessine ODiniorrs Cknar's Guilt 

19. In at kast two instances at the January 10 press confetenoe, the Chief Rosecutor 

expressed his opinion as to Omds guilt fix ofbses with which he is charged. F i i  

he stated, "It's my belief that the evidence will show he is indeed a terrorist." 'Ihis is 

a textbook example of an inapmate errtrajuditial statement by a prosecutor. 

Second, the Chief Prosecutor stated at trial tbe public will heer about "Chris Speer, 

an American medic who was rrrsndered by Mr. ~~ (emphasis Wed). 

20. Expression of such opinions violates the ~ m ' s  ethical obiigations regding 

pretrial publicity. Specifically, Rule 3.6 of the D.C., North Carolina, Air Force and 

Naval Rules, all prohibit such a ~ ( a l t h o u g h ~  issome variation among 

them). D.C. Rule 3.6 provides 

A lawyer in a case being tried to a judge or jury shall not make an 
extrajudicial sbkmnt  that a reasonable pemm would expect to be 

RE 55 (Khadr) 
Page 10 of71 
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disseminated by means of mass public communication if the lawyer knows 
or reasonably should know that the statentent will create a serious and 
imminent threat to the imprlhiii oftbe judge or jury. 

 he   mi Ruie, while slightly diftkmt in its f a r m ~ ~ o n , ~  provides that ordineriiy 

one should not discuss pre&ial "any opinion as to the guilt or innocence of an 

accused.. ." Naval Rule 3.6(b)(2). Section 12.6.23 of Air Force htruction 5 i -201 

includes a similar general prohiMiou. (A copy of this Instmetion is attached hereto 

as Earhibit H. 'flris Instnrdon states on its cover page, "COMPLIANCE WITH 

THIS PUBLICATION IS MANDATORY.")e Chief Prosecutor's statements 

are in Wavention of these provisions. See also id., Sec. 12.6.1 f'. ..Usually, 

extrajudicial statement should include oniy &dual mattem and should not offa 

subjective observations or opinions.") 

The Chief torV.1 

Bv ma kin^ Statements Concerninn the Identitv and Credibilitv of Rosmxtive 

W 1 ~ s .  

21. Extqjudicisl statements concerning the identity and mdiiility of prospective 

witnesses are ordmarily understood tobve a shtantial likelihood of prejudicing a 

orhninalpoacdhg,~dtharfmngcnerallypmh&ited. SsrBrh.J!&AirFom 

-011 51-201, Scc. 12.6.2.6. 

case parding investigation ar adverse -ve or disdpliwy-pmadhg that a reasode pescm 
w o u l d ~ t p e d t o b c d i s s e m i n a O e d ~ m e c o s o f P I M i o ~ i f ~ o r w d a b t a w y l o w m s a r  
-& should know mat it will have a subbltrmtiad.   hod ofmamddly pjwking ad-ve 
proceding ar rm &cia1 review thenof" 
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22. The Chief Prosador violated this ethical constraint when he spoke approvingly 

about the testimonial cv ibce  that would be hcard by h n c r  Army Sergeant Lane 

Morris. 

Because of Its Dual Oblifmtiun to S m e  Its Client a d  to Ensme Justice. the 

Prosedon is S u b i  to S~eciai. More Restrictive Rules W i m  &Trial 

Publicitv and Extraiudbial SWements 

23. Unlike defense camsel, the pmemtiaa dues not mclrtly serve its client. Rather, the 

prosecution bears a dual obligation, both as an advocate and as a guarantor of justice. 

With this added rok canes added mpomi'bility. As Wcc Suthahd stated in 

T h e ~ ] i s t h e ~ v e n o t o f m o ~ p a r t y t o a  
controversy, but of a avereiguty whose obligstim to govern 
impartially is as compelling as its obligation to govern at all; and 
whose interest, therefore, in a criminal pmecdon is not that it shall 
win a case, but that justice shall be done. As such, he is in a peculiar 
and very definite sense the servant of the law, the twofold aim of 
which isthatguiltshirElnotescapeorintaocence &. Hemy 
prosem& with earnestness and vigor-hdecd, he should do so. But, 
w h ~ k  he may strike hard blows, he is not at l i i  to strike foul ones. 
It is as much his duty to rehiu h n  impraper methods calculated to 
produce a wrongful conviction as it is to use cvay tegitimate means 
to bring about a just one. 

295 U.S. 78,88 (1935); d lhritedSatesv. Fletckr, 62 MJ. 175,179 

(CAAF. 2005) (quoting B e r n ) .  

24. I . .  r e o o ~  of this special role that the pmecuh plays d the additianal power 

that attends that role, the xuies of professid mpmsiWi for most jurisdictio~ls 

impose special ethical obligations on the prosecution that do not apply to the &hse+ 

including ~ o n s  on extrajudicial cmments. The rules of prokshal combct 

for the Air Force, the Naval %mice, the Wct of Cohunbia, end North Carolina, 
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all include a rule enumerated 3.8 exclusively umcemed with the "special 

respomibiies* of prosecutors. Moreover, not only are tfiere specific did rules 

that apply to prosecutors alone, but prosecutors may in some c i r c m c e s  be 

required to refrain h m  some codact ord'dy pennbt'ble d e r  d e r  rules. As 

stated in the comment to D.C. Rule 3.8, "Indeed, because of the power aad visibility 

of a prowator, the pmewtor's compliiance with these Ihrles, and recognition of the 

need to refbin fiom some actions technically allowed to other lawyers under the 

Rules, may, in certain instances, be of special importam." See R.E. 54 at 6. 

25. Caselaw has fim&er recognized the important dishtion that must be dram between 

the pmseatorial and deb mks, and the greater latl&tde fbat is apjmpiately 

granted to dehse counsel with regard to acbajudicial camments. As the Seventh 

Circuit Court of Appeals has noted, "only slight reflaction is needed to d m  that 

the scales of* in the eyes of the public are weighed exhodbdy  heavy 

against an aceused his indictment. A bare denial d a possible reaniader that a 

charged person is premed to be inn- until proved guilty is o h  insufficient to 

balance the scales." Chicago C o d  of Lawyem v. Bauer, 522 F.2d 242,250 (7th 

Cir. 1975). 'Ihus, the sheer weight of an indianent, and the pwer advantage that 

the pmecution enjoys, often necessitate that mse counsel speak publicly for his 

or her client 

26. The Supreme Cowt recognized exactly this pint in Gentile v. State Bar of Nevadu, 

SO1 U.S. 1030 (1990). There the Supteme Court wted that thc adverse 

comqmces of a mimind indictmcnt include not only the potential for co~~viction 

aad smteme, but sigdkmt reputahnal injury. The CaPrt stated: 
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An attorney's duties do not begin inside the oourtroom door. He or 
she cannot ignore the plgctical implkations of a legal p r o c e d i  for 
the client. Just as rm a#oPlley m q  recommend a plea bargain or civil 
settlement to avoid the adv- amquma of a po6sible loss af€er 
~ s o W a n a t a o r a e y m r r y t r r k e ~ ~ f o & f e o d a c l i d ' s  
repuwirn end reduce the adverse con- of indictme@ 
especially in the face of a pmcadion deemed unjust or commenced 
with improper motives. A defense atbnney may pursue lawful 
strategies to obtain dismissal of an indictment or reduction of charges, 
including an tr#empt to danonstnrte in the court of public opinion that 
the client does not deserve to be tried. 

501 U.S. at 1043; uccord WStcrtes  v. McVer'gS 931 F. Supp. 756,758 @. Colo. 

1996). Beawse it is the clef- against whom an indictment is filed, the prosecution 

cannot claim the same med fir extqjudicial speech, and neither the ethical rules nor the 

caselaw recognize such a claim. 

27. Oral argument on fhis motion is requested. 

The folkwing documents are attach& 

Exhibit A Michelle shepm T.0. teen 'inc)eed a tadst,' U.S. insis& 
Tomnto &u, Jan. 1 1,2006 

Exhibit B Beth Gorham, 'W.S. pmsmta in Khadr blasts symptktic views 
of Canadian teen," B&n Sm, h. 1 1,2006 

Exhibit C Mercury News MOCS, "Canrsdian not innocent, prosecutor in 
U.S. rrrgues," K l t c k r  Re& Jan. 11,2006 

Exbibit D Sheldon Alberts, "KhaQ. trained killer, U.S. pmecum says," Stm 
Phoentx, Jan. 1 1,2006 

Exhibit E Naval Rales of Professid Ccnaduct 
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2006 WLUR 556816 

- Toranto Star 
Copyright 2006 Toronto S ta r  uewspaprs Limited, 11l1 Right6 Reserved. 

Section: News 

T.O. toen 'indeed a te r ro r la t ,  ' U.S. tnais ta ;  Prosacutor say6 Khadr deserves l i f e  
Rearing m i n o  today in Guantanaw 

Michelle Shep&ud 

Guam-, UmA 
Toronto Star  
M e w s  

Calling Toronto-born Qu a t e r r o r i s t  and roeking new0 stories tba t  
describe hin M a tortured teenager, the chief V.S. r i l i t A r y  prosscutor says he 
wants to re0 CModa's only detainee on t M s  rurval base locllrd up for l i f e .  

Khadr, 19, is expected t o  appaar -fore a mil i tary d r r i o n  todey fo r  a 
pre- t r ia l  hearing on a cbarge of nuder ,  but a tough-talking Col. nor t i8  Davia 
began h i s  prosocation i n  front of reporters yesterday. 

BYou'll roe evidence when we get into the courtroom of the  m i l i n g  face of ~ . r  
rOudt a s  he builds bombs t o  k i l l  Davis raid. aItms my balief tha t  the  
evidence w i l l  show lm i r  in- a t e r ~ o r b t . ~  

Kbadr faces l i f e  i n  priaon i f  comicted of murder, a chuq. at- from a July 
2002 grenade a t t ack  i n  Afginniutan tba t  k i l l ed  0.9. 1st Class Sgt. Christopher 
Speer and injured Sgt. Lay- Morris. m r  ma ehot i n  t b a  chest, rtomacb and eye 
before being captured by 0.8. f o r a b  a t  the age of 15. 

Davis said it waa m r w t i m e a  nauseatingw t o  read &scriptias of Aha& i n  the 
media including thore t h a t  described him is almost blind and near death when 
captured near most ,  Afghanistan. 

"You*ll see pictures of Mr.  Rhadr t h a t  look l i k e  he's a h o a t  dead but thanks t o  
tho American d i w ,  who stepped over t h e i r  dead trier& and tended t o  Mr. Khadr, 
he1a slim today," Dada m i d .  $a noted that Sgt. l b r d a  i r  blind i n  one eye a8 a 
r w u l t  of h i s  i n j u r i e s  -aad had t o  r e t i r e  from the a i l i t a r y .  . 

0 2006 Thawon/lsrst. Wo Claim t o  Orig. U.S. Govt. Works. 
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O m  of tho ellegations facing Rhadr is  t h a t  he attended an A l  Qaeda t ra ining camp 
a s  a young toonagor. 

Yesterday, Davis qu.ipp.d wTheae p y a  u m t  t o  camp and pu know they wbron9t 
making a l rorea  o r  loarning how to t ie  Imots. Thoy WON loarning haw t o  make bcarbs 
and k i l l  A m o r i c a ~ .  

Khbllr'a herring was or iginal ly  s o t  t o  k g i n  wto-y  but was postponed out of 
respect f o r  the  msUa ho1id.y of zid Al Adha. 

'19aaslly. Mr .  Rhadr and h i s  f d l y  apont lid vith tho Olu bin Laden f d l y ,  SO 

I ' m  suro he's upset he.8 hero .ad wt i n  AlCghanFstaa with O..r bin Laden. Hots a 
terrorist,. Davis adasd a t  tho ond of h i s  atat-at t o  t.portera reproaentinq 1 4  
intornational W organizations. 

Rhadr ia,tho aocand youngrat m a s  of M Said I[hrdr, a nputod Canadian Al Qaoda 
f inancier  and closb associate with bin Laden. Be waa U l l d  i n  October 20Q3 by 
Pakistani forces. 

O u v i s  axso countered critidm of the  tribunal process i t s e l f .  i n  which tho 
mili tary ~ r v r s  a s  both prOaecutor and judge. C i v i l  r igh t r  and defenct lawprs, aa 
well a s  sow foroign govommants such as Britain,  ham argood tho procoediagr a r e  
u n c o ~ a t i t u t i o l u l  and want th. b t 8 i n s . r  t r i e d  in 0.3. c r l l n a l  courts. 

-5016 a y  -*re =Ung LQ the  role8 as w go along but tho l a w  has t o  adapt t o  
t-y.8 enrtronrcnrtra Davis to ld  reporters, eaying Al Qaeda is unlike any w o n t y  
faced before.w 

'Ik've pot nothing t o  be rrhaPled of i n  what wo'm doing hero. So we want you, m 
want the public, we want tho world t o  80s t b a t  we're extending a ful l .  f a i r  and 
open t r i a l  t o  the t e r r o r i r t r  t h a t  have attacked us. Wo1re oxten&lng r igh t r  t o  them 
t h a t  t h y  have novet cost.ql .kd.~ 

From the maont  t h a t  you land a t  t h e  0.1. m a 1  beem csp i n  Cuba, i t 9 a  o b v i w  
that the rags  a ooncertod e f i o r t  undorvry t o  rofute c l a m  of r i s t r ea tmmt  and 
to r tu re  a t  the  e m .  Tours f o r  joumdlista and other v i s i t o r s  r l w y a  includr a 
v i a i t  t o  Camp X-Ray, vhere four years ago today, the f i r s t  termrim suspects vcre 
d0taimi.i. The outdoor rise caqea t h a t  r u m l o  keamls axe now overpram with 
rtrw and tho only occupants at. a family of local brnana rata.  

This is vhese photos wore taken of kneeling, SbacklOd dut8inow in blacked-out 
goggles and others being wheoled on guzneys t o  interrogation men#. Tt~e photos 
sparked an outcry f r a a  human r ights  groups. Waj. Jeffrey Uoir is quick t o  point 
out t h a t  some r igh t s  grwps and &a oufleta st i l l  w e  t h e m  Images t o  portray 
Ouantansro when it hasn't beon used since aprLl 2001. 

Detainees a n  nar kapt a t  a centn known a s  C.q Delta, cut  off  f z a  tho rest of 
tho b m m  by hills of inhospitable trnin l i t t a r e d  with cacti. 

B u i l t  on a stunning C08Stline - O M  dotaiwos don't see through tho nrsh cavering 
the fen# - tho dotention contra conaists of four innor camps with vatyinq & g e e s  
of security.  

b s t p : / ~ - - d ~ . h b n l ? ~ ~ A 0 0 5 5 ~  594map6 
Page 17 of71 

Page 22 of 162 



1/11/06 TRHTST A01 F W  P#ICllTIOlUAL USE QnY Page 3 

Camps 3 and 4 .re wed for  what'r Dare a8 g ~ c o l l p l i a n t *  prisomra, those clad 
i n  orange and aloaely monit-. 01, & *.it y e a w y ,  o w  auch dotainee could be 
meen wing  a walker wfth guards Wldllg with N m  on ei ther  side. 

There.8 a m a l l  fenced-in recreation a m  *ere an a r r w  point8 to Macca and 
giver the dirtance a s  12,793 kilometmr. In the calla, Qor'anr bang i n  rurgical 
w k s ,  80, a8 M r .  k t i e  h n f t  explainr, *'re mar8 whrrm it ir  80 r e  don't 
touch it .= 

lhnft  has been a t  the base for  four watba and i r  i n  chug8 of al l  the guard? 
inside the gate who p-tly saXute her .ad say %onomr bolmd,- M ah.  -808. 

a 42-mar-old rorker, w%th green eyes and red hair, Uanft ha8 required th. 
name of "Red IS-r 1- rinaa colaing t o  the wrp becapse r b l r  known for her s t r i c t  
onforcemiant of the ruler. 8he1r perronally hurt, she ny8,  by allegations of 
torture of detainem in  her custody. 

-?hi. does'botber ae because I Lnor the railor8 and roldiors *re and I Laar they 
don't do the things pao?le ray they're doiag.. 

Camp 4 i r  tbe only living .p.ce, ub.m dmtainoor are prmitted to l ive 
i n  roaas with nino others and there's a camon area where food is brought an metal 
picnic tablea. They're a l l  d r e a d  i n  wbite and mst have long beatds and appear 
ti- of the mdia  attention and retreat  in to  their roau when cameras appear. 

I t 8 a  unlikely Khadr ha8 ever been kept hmn. Acwrding t o  hi8 Washington-bred 
lawyer Icloneer Aharrd, who vlr i ted him yeatmrday, he ham bean kept alnO8t ent irely 
i n  segregation, a t  a detention f ac i l i t y  kn,otm as 5, mt~ ide  of Camp Delta. 

A# for Ithadr's allegations of tor ture t ha t  tbe wldien bere refute, Abprd said 
yesterday he bar .credible evldenca.. 

)SIC- SRBFEMD TORGHTO STUR Lt.-Col. Jammy Eartin u h t r  for  the aecurity gate8 
t o  be opened outride C a q  Dalta 2 and 3 a t  the O.S. military detention centre in 
Gwntanaro Bay, Cuba, yrster&y. Canadian Qrr IPdr, 19, i r  baing held a t  the 
n a r d  brae and w i l l  f a u  a pm-tr ial  hearing today. 

10R18 SWJBCT: {International Torror ia  f 11137) 

W I W :  (Mghnir tan tlAF4S)r Cub. (1CU43fr USA (10573); mricas (UM92); Uortb 
(lP039) r Canada (1CA33) r Qri- tlCA06) r Weatern Asia (1UE54); Asia 

(lAS61); Latin America tlIAl5)) 

OTHER IWOEXING: ((AL Ww; -DIM AL ORtDAr CARADW QU mi PROBECOTOR) 
(Ahmad; Ahmod; R1 Adha; Al Qaeda; Built, Catie R a n f t ;  Cbrirtopher Spear; C i v i l r  
Dwir; Hanftr Jeffrey Udr; J o y  Uartin, Khadr; hyue lbrrisz Ib r r i a j  mrrir 
W i r ;  Lhro#r Ahnad, m; mr Rhadrr Our8 T.O. teeia) 

O 2006.Thclson/West. No Claim to Orip. 0.8. Govt .  l o c h .  
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I ~ D ~ l l c 9 =  w mkmlel 

.~ i U.S. p-utor in Khsdr case Masts w m  an 
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Kitch8ner Record 
Copyright 2006 TWG Inc., A l l  f ights lteaexvmi. 

Section: 

C a ~ d i m  not innocent, prosemtor io 0.9. argoos 

The U.S. military lawyer prosecuting Q.r said ymsterday that the Canadian 
teenager is no fresh-fa& itmocent but a te r ror i s t  murderer who dasenms t o  be 
convicted by a special military tribudrl. 

Cbief prosecutor Col. Ww Wvis blarted m--*w a m t h e t i c  portrayals of 
Khadr, who was 15 when ha was captured a f t e r  a July 2002 f i ref ight  i n  Afghanistm 
tha t  ki l led a U.S. ladic. Authorities could have wgOht the death penalty but 
didn't because Khadr war a juvenile, Davis raid i n  colP.ntr the day befom the 
teenls first appearance st a pro-trial hearing. 

gYoulll see evidence whan we get into the courtrwr of the d l i n g  face of Qlu 
8.dr a s  he builds b d a  t o  ldll Aaericum," ho said. 

-1 don't think i tus  a great leap t o  fiqure out why mure boldtag bia 
accouDtable, addmd -a, charging that hradt and others up the tools  of 
terrorism a t  al-Qai& training caups. 

-They werenut making rlaoras and learning how t o  t i e  knots." 

Khadz, now 19, is expected t o  eatar a plea i a  s p n - t r i a l  hearing today t b a t u s  
going ahead despite attempts by him tlofanca lavyers t o  stop it ctad a pending 
decision by the Supreme Court on whether the military tribunals are 
constitutional. 

A member of the Toronto family with alleged t i e s  t o  0s- bin Laden, 1Chadr is 
charged with murder and other counts arising fram the death of the medic and has 
been held here a t  the 0.8. military detention centre i n  &y. 

h t t p f ~ f ~ ~ . w m / & ~ . h t m l ~ ~ ~ A W 5 5 S 0 0 0 0 0 t E  55llllbUk#Yi 
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Page 2 

One of his 0.8. lawyer, H u m r  Ahmad, called it w a 8 t ~ d t n g ,  8brruLnl and 
appalling@' that ktedcans are prorecrrtinq the t irrt-ever war crimes case of r 
jmni lm,  raying he has .reliable .oidoaa" that  Ahadr bar b a n  tortured m r  his  
l a s t  39 months in  ~ l l a m t a n a m ~ .  

And he called on Canada t o  donoundl th. trim1 s y a t r  s e t  up by 0.8. Pmaidont 
Geotg. I. Bwh, saying it allows conferriom extracted by t o r t u n  and doeanlt 
afford anywhere near thm kind of due proce8s o t  c ~ W M ~  civi l  trial*. 

"Canada haa a decision t o  rake," said Ahmad, "eithar t o  publicly condemn the 
military m s i o n s  aa fundamentally oni r i r  . . . or to r-in ai lent  on th. 
matter and caplicit in  tln aham tr ial ."  

Davis vigoronnly drf.ncbd t h e  syotom for t o o r l e m  au8pcta captured in the 
Afghaniatan war, saying "w'w got nothing t o  be anham8 of." 

We want the world t o  BOO tha t  refre extending a ful l ,  *air end cp.n t r i a l  t o  the 
te r ror ia t r  that have attacked us. lW1rm e x ~ n g  rights t o  t b  that  they'- 
never con twla t ed . ee  

tach of tha f ive Qb&dr siblings, a l l  of vbaP are  Canadian C i t i z e n s ,  haa a t  one 
time or  a n o t h r  been mparately a c c w d  or i m t i g a u d  for  alleged links to 
t e r r o r i a ~ .  

Their father, Eqyptim-born Canadian Abnmd Said l h d r ,  was an accu rd  al-Qaida 
financier killed in a hnt t le  with Pakiaeaai forces in 2003. 

Yesterday, the day before Qsar was t o  make appear a t  the pretr ial  military 
hearing i n  Gwnta- Bay, his older brother, Ahdnlhh, rade a brief court 
appmarma in  Toronto. 

tho 24-ywr-old was arrmrted Doc. 17 i n  -amto on a prcdaional  arreat  warrant 
issued south of tha b O d O t r  vhum h. is watd for  allegedly plotting to k i l l  
Americana &read. B e  wr rsaanded back into cwtody pending an oxtradition hearing 
and waa ordered to  rotnrn t o  emart Fob. 2. 

Crown lawyer Robin Parkeraaid yesterdmy the O n i t d  States lta* 60 days froa the 
date of a r r e s t  to forraally requeat AMullahma extradition. Canada's justice 
minister vould than ham 30 days t o  &cide wbther t o  agree. 

Photo: TOROMTO STAR/ClttBADIM -8 / P a m  Bhamnah Khadr (above left) and Uaha ' 

elsamnah Kbdr, mother of all- terrorists Omr and M u l l a h  Khadr, leave 
Ontario Sup.rior Court in Toronto yerter&ay a f t e r  an urtsadition hbaring for  
Mdnllah war put ovor unti l  m. 2. Qu ardt, 19 (photo a t  l e f t ) ,  w i l l  make hie 
f i r a t  a p p o a r w  i n  a p r e t r i a l  hearing today in  Guantaam~~ Bay, Cuba.; Pboto: QU 
IPP# 

MEWS SW-: (Violont C r i r e  (1VI27) ; Cribu (lCRB7) ; m a 1  (lLE33j r International 
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Torrotiaa (lI1137); Social xssms flms)~ Criminal ~sv ( 1 ~ ~ 7 9 ) )  

REGION: (Afgbmiatun ( l A M 5 )  ; Cuba (1CD43) ; OsA (lUS73) ; her icaa  (lMI92) r North 
America (18039) 1 Canada (1CA33) t C a r i W  (1CAO6) ; wastern Asia (1WB54) r . Aeia 
(lAS61); Latin America (1Ll15) ) 

Language: EN 

OTHER IBDEXILVG: ( m X A U ;  ~ D I A R  RRHBO; ?~HADRI ONT1IRfO SUPERIOR COQRTr PHOTO; 
PHOTO: WhR; SO- CODBT) (2 .; AWullah; AbdrrUah Rhdr; Ahm&dt Crown; Daoirr 
George W. Emah; Khadr; Ihha Elrawah Rhadr; Mercury; Moo Davis; I(Pnoar Ahmad; 
h a t ;  mr Rh8d1; w i n  Parker) 
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Copyright 2006 The !3ar Phmnk, a dlvklon of Canwe& MlaWorks Publlgtim Inc. 
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The Star PhOcnlx (Saskatwn, Sa&aWman) 

H n w  11,2006 Wednesday 
Final Mltion 

SEClZO& WORLD; Pg. D7 

nuoum: Khrdr trained ktkr, US. pmmcum says 

DATEWE: US. NAVAL W E ,  GUANTANAMO BAY, Cuba 

U.S. NAVAL BASE, GUiWrAIYAFK) BAY, Cuba - Omar KC#dr IS a commffkd klkr who bulk 
bombs end likedy prays daily to retum to Osamrr bin Uden's Inner ckde, the chkf U.S. 
pmmxtor in the murder case agalmt Mm. 

In a rare appearance be(ke the lnbwnatlonal medie Tws6ayt alr force Cd. Morrls Davis 
called synpathetlc pmtrayals d K b d r  by ddiencs hwyem 'mumtinsf and suggested the 
19-)~ar-aW has fakkatd dalins of tatwe the hands of hls Amdean intenogators. 

'We'll m d ~ n ~ ~ w h e r , m g e t i ~ t h e ~ d t h e ~ ~ d ~ r I O # d r a r  he 
bur~bam~toIdl lAmerlcsns, 'MomOss#mtheewofsglam#6~hewlnghere~ ' 

Khadr before a stpedal US. rnltltary CommWon, 

'It isn't a great leap to figure out why we are holding Mm aaxqmbble.w 

Khmdr, who Charges of mu- by an unpdtdkged betllgemtt, has been detained In 
open-ak, vanttlated d s  at the maxknum-securtty Camp Delta hem sR#c Oebbber 2002. 

m t h e e v e o t t o d s y k a , K h . 6 m M a l a v r b l W d - a W  
kabobs, Arab rim and sptcy chicken to ma* Eld &Adt#, the Feast of the Sacrifta, one d 
the haaest days of the yep @r Muslims. 

'Normalty, Mr. WI.dr and hlrr MHy spend wlth the Osama bin Laden famity,' remarked 
Morris. 1 am o m  he b upset that he Is here and mutin wlth Osarna bin Laden.' 

Kh.drwasQpPurrd byknerkanlWestn July Z O O Z ~ ~ t h m r r l n g a g r e n a d e t h a t  
#IkdSpedalForrssdk-Spcerinam~nwI(hostinswthsastern 
Arrghanktan. 
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FomaHy charged last November, MlWr*r case has been swept up In controwrsy wrd legal 
chaflenges over the legkhacy of~nrlll@y ~~ ~~ by U.S. President Ceorga 
W. Bush to try alleged terrorist$ sel;Eed after Sept Z1,2W1. 

Aaodlng to thc mi8tary's charge stmt, Khrdr m a h d  one month d mone-onsnem private 
tcrrortst tratnhg at an A@hm camp In June 2002. The tralnkrg had kcn arranged by hls 
bkr father, Ahmad Said )(h.dr, a higlwanktng d-QukJa fbmck, the rnllttary says. 

'When thm guys went to camp, they werrn't making s m m  und learning how to tle 
knots,. sald Mofrts. 

hanwhlk, Khdfs  24-yead bdmr, AWrdlah )Ih..dr, had an estdkbn hearing h 
T a r o n t o T ~ .  

Kh.dr, W d  In Paldstan b r  more than a year, was amsW In Tomnbo last month after the 
U.S. Department of hmce asked Camdim ~ ~ t h c r l t b  to m l n  hlm on charges he bought 
w, ammunltkn and exploshres for a senior al-aid8 flgum The arms were dlegedty 
used to attack coailCkn troops In A@hmnbtan. 

LOAD+&= January 1 1 , m  

%um: l,e5Id>l ... I + ~ A ) ( t n g l k h , W I T ~ ~  
- r ~ - ~ ~ t O , -  (Ed#sedlI- 

Vibar: Full 
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Ref r (a) Waif- Cede of Wlitury Justice (ZIQIU) 
(b) llLanwl for Cauta-Martial, United States (MtX) 
( C )  10 U.8.C. f 1044 ' 

(a) SECXhVINSE 5430.27 (tamrim) ' 
(e) U.S.  l@avy Regtilatian6 
(f) Aaarican B a r  &sociation Oode, of Judicial CanQct 
(g) SECmAVIHST 5211.5 (du) 
(h) m V I N S T  5112.5 (oeriacl) 

Encl: (1) Rule. of Prof.rsioI8al coaduct 
( 2 )  C a a p l a i n t  Proceaming Procduree 
(3) Outsido Practice of L m  by Cuvered VSO 

Attoracry. 
(4) Relatkom W i t h  m0n-W Couuuel 

1. -. In f-amco of referencem (a) through (f), which 
reemire the judBe Mmcate ~ a m a r d  of the #.vy (JM) to n p e r d r r s  
the p a r f o m e  of legal servicaa under JAO cognizaace throughout 
the Department of the #wy (W), thim inrtructfan ie . 
pramulgatecl a 

a. to establish Rulw of Rofemiansl Conduct (the Rules) 
f o r  at-- subject to t b i m  inatructian; 

b. to emtrblish pmc8&mR for d v i n g ,  procer#ring, and 
takbw actioa om cmmlaiata of ~ l ~ f u m i d  rirrmualct made 

-age d m m t t e ,  or a r i m i n g  fror o-, mon-u.~. 
-t ralawb gsofe8aiaaal legal activities or peramal 
drcoaduct W c b  m t u  fbs at- i a  ethically, 
profen8ioarally, or -1y XmQUalifid to -0- lgal 8erytCe8 
w i t h i n  tho ##: 

c. t o  pmEcribe 1 - t S t i o ~ ~ .  on, a d  for 
".-to to 9.0. in, tho O U U G i c c t  of law by 

thou DOlD attomam practidag u n h r  tba mupomi8iosr of a; ard 

RE 55 (Khadr) 
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A covered attorney is a raprommtative of clianta, an of ficar 
of the legal system, aa officer of the F-dl -t, and a 
public citizen trho hae a m i a l  respmaibility for the quality 
of justice and legal service8 provided to the of t b  
Navy amd to individual clientr. Thicac F&l- of Profesuional 
Conduct (Rules) g a ~ r n  the ethical coPlduct of attomeys 
practicing umhr  the W f o m  Cob. of Yilitcrry Wtice, the Manual 
for Courts-Xartial, 10 V.S.C. 1 1044 (Legal Alr~irtancel, other 
lara of the 'lhrited Stat-, and regulatioaur of tha DcrpartarePt of 

. -Navy. 

m t  d y  addr-8 th6 pirof880id e t  of j* 
a&vocates, hut also apply to all other ccrvrrsd at- who 
practice a.lrbr the ~ z a n c o  and ,sqmrvision of tho Judge 
Abvocate Gumral of the Navy. 

The -ts aocompmyb each rule explain and illustrate 
the d n g  and purpose of fb. W e .  The cummnte are intended 
ar guides to interpretation, but the tact of each rule, printed 
in boldface, is authoritative. All covered attonmy8 are eubject 
to profe~sional diecfplinary actioa, dr outliwd fn thir 
instruction, for violation of tho Rulee. *tioar on allegations 
of profaaaional or persmal li.casrduct ude&&en F theue Rules 
doem not ps:event other -al, .fate, or local bar amsociatiens, 
or other licerrsing autboritie8, fro taking profesaioardl 
disciplfaary or otbr  abhimtrativa action for the mame or 
similar carduct. 
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(11 Rule 1.2 mtablfahment rad Scap. of mpmmentation 
(21 Rule 3.3 Caador aad Oblimtioas Tarard tb, 12lribmal 
(31 Rule 3.4 l W r n e e m  to0ppsiprr mrfy dcorrasel 
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l ~ ~ ~ a m a 3 e r l . . . r ~ ~ i o o i m ~  
m - t o - r l I - - - o b i . - w -  
~ f . . ~ ~ h . . Q I o F ~ ~ b t d t h r r r r i ~ b t r  
L P m M i t i a u t o t b g . . ~ ~ o f a 8 a a a 8 l -  -. x a r M l t a a a , O t b u ' I r d . 1 1 I ~ ~  
~ t k i a i ~ e b B t m k - a o t b . . o r r r o + f r o r  
W b i d  it i. to' r r l d  (mmo., tb - of tam JCldg. - -1. 

(1) It i m  difficult to strika a balaasce bemeon 
pr&ectiag tbm right t o  a f a i r  trial or pmcedbg and 
eaf- the right of free expmamicx~. Prese~~iag tbe right 
to  a fair groc- -ily entails  ross c\rttailarspt of the 
inforaratioa that may be dimambated about a party ))ria t o  
trial, particularly whan trial by jury or m d m r s  ia irmolved. 
I f  there were no ntch 1-t~~ the result would be the practical 
nullfficatian of the protective effects of the rules of forensic 
decorum arrd the ~ l u s i o a a r y  rul- of evidence. Oa the other 
hand, there arr vital  social interasto eerw& by the free 
dilseednatioo, of izrforrnatioa about evmtts bwiaB lsgal 
comeequacea and about legal -8 thndlvas. l9m public 
haa a righ+ to  Rnow abmt t h e a t e  to  ite safety aad measures 
aimed at ~ n t r i n g  it# m d t y .  It a b ~  hae a lag i tba te  
intermat in tho canduct of judicial -, particularly in 
aattem of general public concern.  harmo ore, the rubjet  
m m t t e r  of 1-1 psocrediag. i m  oftea of dkact oiudficance in 
debate anB doliberatiom omr  ti^ of W i c  policy. 

(2) ao body of rules can mu-ly satisfy all  
interests of fair and all thaws of free expressifxt. 
~ f o r a r l a i n t h i e n a l e i s b a e d ~ t b e ~ J t o d e l I h x l g e o f  
prefasaiomal coaduct sad the m S t a d d l a  RelatipO to  Fair Trial 
Mb RQLLlmr as h 1978. 

release of extrajudicial sfstammts tht are rersMoncrbly knimn t o  
cumy the mbatw~tiul l ihlihood of =torial ~r r judice .  
Paragraph b contains s nm-exduuitn list o f  8tab3ectr that 
PremBWivafy result in material grr j a c e  and must he comsidfttad 
specifically prohibited abrant rmiqlucl or cwmpmlling 
c i ~ t a n c a m .  Puragruph c identifies a n ~ ~ ~ u a i v e  list of 
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spcscific matter6 about which a covered atto2'n8ya8 .tat-t would 
not ordinarily be eonmiderad to preaant a mbartantial liltslihod 
of xnatezial prs- and should aat, in meet htances, be 
coneiderad prohibited by paragraph a. 

(4)  Extrajudicial statmen- thnt might otherwise =aha a 
quation under this WPle may be Zr+naisaible ubn they are mu& fa 
respoatse t o  stat-ts nrerde pPblicly by a~~~thez party. anotbar 
partyao lawyer, or third per8tm8, -e a -la covered 
attommy orould kli- a public mmpouae is W o d  in order to 
avoid -dudice to ths coverod att0m4ws6 c l i a t .  Hlxu~ 
p r e j d c i i l  6ta+errmta lrave pobligly Uk by 0 6 ,  
m i v e  stat.ll#rtr may batn the ralutary off-t of  l.ss@w 
anfreeulting adverse e t  on the adj&&tive procediag. 
Such rempoariva statemento .hauld lm liraited to contala anly such 
informution as i e  ncccssary to mitigate undurr prrj'udice created 
by the irtataneatu made by others. 

(5) Paragraph e ackuuwldgeu that a ewered attonmyas 
release of iaforap.tion is governed not only by this Rule h t  almo 
by Fadera1 statutea a d  rsgulations. Rior to mleueing any 
infoaartloa, a covarad attoraey .I#rulb d t  the appropriata 
statute, directive, regulatiaa, or policy gr3ibline. 

(1)  Rula 1 . 6  Coafidartiality of Znfnrorrtion 
(2) Rula 3.4 Fahaus to OOposiag Farty and Counsel 
3 Rule 3.5 anpartiality .ad DscorPm of the Trfkraal 
(4) Rule 3.0 Special -ibiliticl. of a Trial 

~ a d C o t h . r ~ t C o r r n w 1  

RE 55 (-0 
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b e  hrJL.X e- (C-t QOPP.d 8b8la Q.I?Cd- 
- * o u r t o d ~ . ~ . ~ . ~ ,  
=nto- - * - tb . -  
poi=-m.-=4-igrtioP*--m---- 
tO.tt-JbQ-QI..r- 
- ~ f - D a v u a U d N = r - k 1 8  
u w d l u h t b ~ o r I p # . r r r r r l i a o o b r c m m .  
r r . m l n r t l . w r  -* Mu&, rn m aut l a d t d  to, -- 

-8 -, V.8. ril. 
dm-mu. --yd---llUtnae 

(1) ltre t r i a l  cowasel ~ ( u ~ e a t s  the United Stet- in the 
promecutim of rp.cial aud m r a l  courts-mid.  m Article 
38(a), u i a u t  ~pp alrw R.C.Y. 103(16) 4OSld) (3) (A) snd 
502 (6) ( 5 )  . AccorCliagly, a t r i a l  corpnrwl ham the -ibility 
of a b i n i e t u i a g  jurrtico and is aat .mfnply an &vacate. This 
respoasibility carrier w i t h  it rgsciffc obligatianm to see that 
the accu8ed i m  accord& procdwal justice and that guil t  i e  
decidod upon the h u i a  of sufficfant evidence. -lrpa a(1) 
recognizr that the t r i a l  counsel docs not have a l l  tha authority 
vert.6 i n  mobm civilimt prosecutor#. Tbe authority t o  commne 
courts-martial, and to  refer and w i t h d r a w  specific charges, io 
-tad ia comrwrfnB authorities. T r i a l  -1 rry ha- the 
duty, in certain circumu4ance8, to  bing t o  tha corurtke attention 
any e g o  that lack# mf ficient evi&mca t o  support a 
conviction. dtpg v- -8 37 Y.J. 1062 ~~ 
1993). Such action &mu16 be amly af te r  ccxmxltationr 
dtha-iaoryatto-dtbs-wtlrority. 
qtgp Rule 3.M ( g o m m b g  ex parto proc-1. llgOlicab1e l a w  
a a y r ~ r a o t b e + ~ u r s s b y t h u t r i e l ~ l .  AtKnriaB 
disregard of tkore obligetiam or a -tic abuse of 
  to rial discrstion could constitute a violation of 
W* 8.4. 

(2)  a(>)  doe8 nut w l y  +a an accused agpcrariag 
pro as with the -1 of tho trikmal. Her Uoos it forbid ttta 
lawful -tioaring of a who houingly waived the 
rigbta to carmsal and to d aileat.  

(3) The exceptioa in  a(4) recoanizee that a 
t r i a l  couwel aay seek an -hte prdtoctiwm order froa the 
tribuaal i f  d i a c l o s r ~ r  of infommtiom to thm Ckfon8e could remalt 

RE 55 (IQladr) 
Page 34 of 71 

Page 39 of 162 



ia rubstanti81 haxm t o  an individual or o-aation or to  the 
mlic bt=08t- This -288 that applicable 
statutes and regulations rimy promcribe tho diselosurc of certain 
information vithaut proper authorlzatian. 

(4) A trial couxme1 may -ly wi* a(S) in a 
number of ways. Thwe inelude @rsoxmlly info- other8 of the 
trial c ~ l e e  obligation8 rmder Rule 3.7, roadolctiag trabhg 
of law enforcment persomrel, and ~ i a t e l y  uupervieiag tho 
act ivi t ier  of personnel w i t t i n g  the t r i a l  mansel. 

( 5 )  a(6) m@plawmte Rule 3.6, orhich prohibits 
extrajudicial &utg#oto that have a m b t a n t h l  likelihood o f  
prejudicing an adjudicatory pmcadhg. A trial counsel can, and 
should, 8void CCmmnte *ch have no legit irste l a w  eaforc-t 
purpose and ha- a mubatantial likelilteod of inqaatiag public 
omrobrium of tAe accused. laothhg in this Col.sat i s  iat8nded 
to restr ic t  the stat- which a t r i a l  C-1 mny make mch 
c-ly with Lbrle 3.6. 

(6) The w- Standarb. for Crid.nal 3'ustiwr The 
Proaemtioa Rarctiam, (3EL 66. 1993). haa beem Wdd by appelhto 
wurts ia unalyxing issue6 comxmbg trial ecmmml conduct. To 
the extant c m s 8 i s t ~  w i t h  them Bpl.0, th0 A m  may be 
wed t? guide trial c o d  in tha prosacutioa of crioiml camom. 
Spq v. -, 37 H . J .  1062 (BlECRS 1993) ; Dnitdl 
- 6 ,  3% Y.3. 1 (- 1993)~ 
41 Y.J. 22 (QP 1994); ---. 1 (PR 

9. -8 

1996). 

(7) The refereme t o  .other govermmnt coun8elm, i n  the 
t i t l e  t o  tbis rule pertah only to b. That paragraph 
sbould apply not om2y to trial cotmmel, but also to other 
go-t couarssl (f .e., staff judge a&wwatem, fbeir aseietante 
or deputies, curd h c a s  atto-). 

(8)  The reuponsibilitiw of trial counmel ardl other 
government counsel, aet out in paragraph b., are colnsietent w i t h  
Rule 4.4 (Reepsct for Rights of Third Permme). LEb. last 
sentence of p a r d  b, adCbvrwiaB +rial amseZ or other 
govemmaat c o u m m l  -ibility for actfan8 of hie or  k 
agents or rrgrementativcm, is coluristeat with the etaadard set 
out in paragraph a ( l )  of Rule 8.4 (Misccmeluct). 

I Rulr 3.1 mtritorioru C l d m  and costentiam 
(2) Rule 3.3 Candor end Obligatioam 'FaRrd thm ~tibuxaal 
(3 1 Rule 3.4 Fairness to  Oppe~fag Party and cwnsol 

RE 55 (Khadr) 
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Pmmamr calk teen a mdst; US. m#itsry pJrosecuaor in Khu& Masts sym@~dc  
view of canwan youth ~ s r r a ~ y  (cmtio, cam&) atwry 11,2006 w c d w  

SECTION: NEWS; Pg. A9 

LSNgTn: 989 words 

HEADLINE: Pmaum calls tean a tenwlst; U.S. mll#ary pmstmtw In Khrdr case blasts 
sympaOhetlc vlew of Cmadbn youth 

Calllng Toronto-born Omar W W r  a temxlst, and mockhrg news stwies that dascribe Mm as 
a tortured teenager, the chid U.S. mSkmy prowcubw wants to see Canada's only detalnee 
on thls naval base ioeked up fw Ilk. 

W r ,  19, is expeaed to appear before a mllltary wmmbkm toduy fbr a pn-Mal heartng 
onachagedmuder, butatwgh-tat- Col. MonisDavkkgan h I s p ~ I n ~ n t o f  
repottersyestarday* 

Vw'll see evidenae w b n  we get into the court room d the s d l q  fwc of Omar Khadr as 
he b u m  bombs to M I  &wkans,* Darls saM. I t s  my belldthff the ev#emc wUl dmw he 
Is 1ndeed.a termrisk" 

Kh.dr faces I* In prtson ifawteed of murder, a c h q e  stemmhg from a 3uly ZOO2 
grenade attack In &fghmlnloWn that IdtW US. tst Class S@ Chktop)rer Spoer and lnjumd 
Sgt. iayne Morrk. Kbdt  nns shot In the chest, stoma& and eye before belng captured by 
U.S. fimxs at Um age d 15. 

Davis said It was *somethncs nuuseatfng,' b rwd descrlptbns of Klrdr h the media 
indudhg thage that describe Mm as aknost bllnd arid near death when captured near Khost, 
Afghanistan. 

YoulllseepktumsofMr. Kk.drthatkolrPlllcshck~dcadkrt~nlcstothcAmcrlcsn 
~ C a , w h o ~ a w s r t h e k d e a d f r k n d r a n d k n d r d t o W r .  Klarl+, he'salhrttocby,' 
Darb sdd, noting that Worris Is nat 'almost #Ind,. but Indeed Mlnd in one eye and had to 
mam n#n the mlHtary. 

h t t p J / w w w J c l d s . ~ e ? - ~ ~ 3 e 9 4 M 7 ~ ~ 1 ~ ~  59- 
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One of Hn alkgatbns f#ing IQI.dr he attended an akQaida traftdng camp as a young 
teenager. Y e s t d a y  Oavls qulpped: g u y s w e n t t o ~ m p S n d ~ k m w t h e y ~ Y  
making s'maras or leanrhrg honr to They were teaming harr b make bombs and ldli 
AmerJcmsn 

Khrdr%hearingwasorlg~setto 
the Musflm holiday of EM Al Adha. , 

! 
'Nwmslly, Mr. i€hedr and hls fandly t Ekl wRh the Osama bin Laden hmHy so I'm 
he's upset he's here and-not In Wgha n wlth Omma bin Laden. Het a temdstIm DWs 
added at the end dh ls  -to 
organkatiorro. 

$ t e m ~ 1 ~ l n t e m a t t o n a ~ m e d i a  

#udr is the second youngest son d Sald #bdr, a reputed Canadlan al-Qalda 
flnandar and close assmdaW with bln He was klllacl in Octobsr 2003 by Paklstanl 
wms. 

Davk also countered crftldsm of the 

'Some say weVe maldng up the ruks 4s we go along but the law has to adapt to today's 
emimnment,n Dwk tdd  rqaortets, &ng al-Qaida is u n h  any 'enemy Zboed before.. 

'Web got nothlng to be ashamed of I what we're doing hem. So we want you, we want the 
puWtc, we want the world to see that e'ra extending a full, hlr and open t r h l  to the 
t e m r i s b  that have at tackl  us. We' extendtng dghts to them that they have never 
aontic#nplaW.' f 
horn the moment that you bnd at camp, Yo obvkus that there's a concertad 
efbrt underway to refube dalms d t and torture at the m p .  Tours for 
founwllsts and other visitas vislt bo Camp %-Ray, where fwr years ago 
today, the first tmt lsm outdoor wlre cages that resemble 
kennels are now overgrown wlth vlmland the only aclarpants are a IbmlEy of local banana 
t8b. i 

& goggles and . Major Jetbey Weir 
Dus4theseImges 

Where detatnees a n  kept now b a ~ a s ~ m p D e I t a , c u t ~ l C w n t h e ~ o f t h e  . 
base by hlHs of inhospitable knaln 

BUR on a stunning cobstllne donY see U#ough the mesh covering the femle - - the detention wlth myhg securtty. Camps three and 
fow we used Ibr 
cksciy monkomd. Ona visit 
a g d  walldng ntth hlm on elthersids. 

~ h c r c ' s a m l l f e n o c d ~ n ~ c r e a b k n a h ~ a n a m - t o ~ a c c a a n d g ~ t ' h e  
dlstam as 12,793 klbmetms In them am Qu'ranS hanging In surgical mssks, so, 
as Comma-r C82k HMlR aware where R Is so we don't touch It." 
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who promptly sduk her and say a d r  bwnd,' as she passes. 

A 4 2 - d  k w ~ ~ O w r t h ~ g ~ ~ a n d r s d  hak, Hanfthasaqulredthe 
neme of Red Hammer 1' s l m  aRnlng @ thc camp because she's known fa her s&kt 
en$me~~cnt dtk ~ l e s .  ~ 

I 

~he'spersond!~ hurtshesays b y & d t o r f t r r e o f ~ ~ n  herastody. 7hls 
doesbother mekcwsc I know the-andm hereand1 know thy don't dothe 
things people say they're ddng." ~ 
Camp bur Is the only communal living @ace0 where detainees am pennlttcd to Ilve hr rooms 
wlth nlne others and there's a comrnon'area where Coad Is brought on metal plarlc tabks, 
l b e y h  all dressed In w h k  and most long beards and appear tired d the medb 
a#ention and retrest Into their rooms dhar cameras appear. 

It's unttkely Khsdr has ewr been kept M k r g  to Mi Washmn-based lawyer 
MuneerCVurrad,whovbitedwRhhbnj, ,I?= ~ , h e h a b b a s n k e p t a l m a s t e M l d y k  
seg-8 which means at a detentknr Ml l ty  known as Camp 5, oublde of Camp D&a. 

~ s f w ~ 8 a l e g a t i o n s o f t o r h i r e t h b r t t h c s o l d l e r h a c ~ ~ ~ l r m a d s s l d ~ t h a t  
he has 'Qedlble evkkmce.' 

. B ~ C : ~ c ~ ~ ~ ~ ~ ~ ~ ~ ~ e ~ ~ , ~ r ~ h d r , s e e n l n a h a n d # r t p h a t o m ) r s n ~  
2002, is to make hls Rrst pubk aQgcrsrbnae In s spedal miMay court In Gwntanamo, Cuba, 
Ww* 

- * I .  . . l *w .w l . ,~ l l f~ng l l .h ,~u~Tb~@~ 
. TWIWK ~ r r d ~ m r l t ) l m n ~ i o , ~ I ~ ~ ~ f m n r k r ~  

Vbw: FUR 



soww -at ... r ~ n n r r , ~ l f ~ n g b b . ~ ~ ~ ~ a u ) ~  
fmnr: Irh.drurd~dtjmwat0,m c E d n l ( T - -  

~ k r F o C t W ' " 0 r D d k w y  
r 
#HADR F- AUGRY COLONEL; ARMY LAM DEHMKES EEN ~s/gary Sun (~lbvts) 

January 11,ZOOd Wednesday 

CopytigM 2006 Sun M e d i a  CoqmmtJon 
C d m  Sun (Albem) 

Jan- 11,2006 Wednesday 
rmAL EDmON 

SECTION: NEWS; Fg. 22 

HBAOUIC: YWAOR FACES ANGRY COLONR, 
ARMY tAWYER DE- TE€N 

BYLINE: BY CP 

DA- G U A M W O  BAY, Cuba 

BODY: 

The U.S. mllltary lawyer prosscutlng Omar Khmdr said ycstcrdsy the Clwdbn teenager Is 
no fresh-faced innocent but a tewwkt mwderef. 

Coi. Moe Davls blasted "nwsestingm sym- portrayals of Khdr, 15 years old w k n  
capturn after a 3uIy 2002 tkefight In AQhanlstan that M l k d  a U.S. medk. 

Authorities owld have swught the death penalty but didn't because Kh.dt was a Jwenlle, 
Davis said the day befke the teen's flrst appearance at a pre-trial heating. 

"You'll see cvlckncc when we get into the cowboom d the smiling hce of Omar Khadr as he 
bullds bombs to ldll Americans,' he said. 

'I don't think It's a great leap to flgura out why we're hddhg him acwmtabk,' added Davis. 

may weren't makhrg @mores and learning how to tie knots.' 

K)udr, now 19, Is expected to enter a plea In a pre-trlal hearing Way that's going ahead 
despite attempts by hls lawyen to stop It and a pendlng dcckkm by the Supreme C a r t  on 
whether the trlbunak are com#tutior#l. 

Meanwhile, Khrdr's brother, AWuRah Khrdr made r brlef court appearam In Toronto 
~eyandwasremandcdbcktntoarsbodypendlnganextradltknheadng. 

The 24-year-oM was amaed Dec 17. 

The U.S. wants to try iCImdr on charges that Indude corogk#y to mu* U.S. cftl#lrr. 

httpJ&~~.l&-? ._ ~ e 0 0 ~ 3 b 3 ~ 9 5 1 b S 5 8 2 3 ~ . ! ~ ~  1 
age 
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Search-64Results-khadrsnddalsaftjarmay 10,2006 Page 2 of 2 

An RCMP afndbvlt alteges IOl.dr bought weapons for al-Qeida b use against Americans In 
Afghanistan, and adrnmed to taking part in a ptan to asasdnate PaWstan's prirne mlnkter. 

BRAPHXC: photo of OMAR KHADR 

LOAD-DATE: lanuwy 11,2006 

h t C p j / w w w . l n d s . ~ ? / w w w m ~ ~ b 3 ~ % 1 b % 5 ~  i & d o q g 5 5 w  'L 
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US. LAWYER RIPS IN7U KMDR Ednnmm Sun (Mmtu) lbnusry I1,2&76 Wednesdsy 

CopyrlgM 2006 Sun Media Cmpmtion 
Edmonton Sun (Albetta) 

J8- 11,2006 Wednesday 
ANAL EDXIION 

SeCnOW mwS; Pg. 24 

LENGTH: 386 words 

HEADWE U.S. UWYER RIPS INTO K W D R  

I 

The U.S. mUltary lawyer pmemting Omar K h d r  said yesterday that the Canadian teenager 
is no fresh-fad innocent but a tenurlst murderer who desems to be com&ed by a special 
m l h r y  tribunal. 

Chief proseartor Cd. Mae Davfs blasted 'nauseetlngw symp8hkk pwtrayals of Khadr, who 
was 15 when he was aptwed alber a July 2002 ~ M Q M  h A@hmlsbn that klkrfleb a U.S. 
medic. AtAhxkW auld bve sought the de#h puadty but d W t  because Khsdr was a 
juvenile, Davb ssld in oomments the day b e i h  the temk fRst appamce at a pre-trial 
hesrklg. 

VouYt see evidence when we get into the oourtroom of the smlllng face of Omar Kh8dr as he 
buHds bombs to Mil Americans," he sald. 1 don't tMnk Ws a great leap to figure out why 
we're W i n g  hbn accomtaMefm added Oavls, cham- Umt R h d r  and others pIdced up the 
tot& of tem#lsm at al-qdda balm camps. 

"They weren't maklng s'mres and kamkrg haw to tle knots" 

Khadr, now 19, Is expected to enter a In a pmMal hearing today #at's golng ahead 
despite attempts by Itis defence knwyers to stop It and a pendlslg ddcision by the Supreme 
Court on whether the milftary tribunals a n  umsUtutlona+. 

A member of the T o m 0  famtly lyth alleged ties to Oswna b h  Uden, JChmdr Is charged with 
mwder and other aunts arising from the ckath uf the medk and has been held at the U.S. 
mllltery detention tentre in Gwntanarno Eby. 

One of hi U.S. lawyers, Muneer Ahmad, cafted ft 'katmmding, shameful arid appallngm that 
Americsm-~ngtheRW-mrcrlmes~ssgda@~n~wying hehas 
9reHabie evidence' that iCbdr has been torhired wor hk tast 39 months In Gusntsnamo, 

h t t p : t h v w w . l e x i s . d ~ ~ m ? m m ~ 2 3 ~ ~ ~ ~ l  29-d-E ~Wfb?&h6 J 
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And h e c a n e d o n ~ t o d c n w n c b t h e t r W u 1 ~ ) 1 ~ W u p b y ~ ~  W. 
Bush, #ylng It a b w s  aWe&ms e x t a t d  by tortum and doesnY aflbrd anywhwe near the 
kind d due process d crhlml dvll trlrts. 

'Canada has a dedston to make,' saM Ahmad, 'eWler to puMldy aondemn the mliltary 
c o m k l o ~  as dundamentaly unhb ... or to remain slht on h ma#er and compfklt In the 
sham trlal: 

The Kbadr M l y  has provoked Intense debate In Canada. 

EachoftheflveKharfr~lngs, allofwhanareCa~dtkms,hasatorretimeor 
mother been separately actllscb of, or imesa)gakd lbr8 pcwrlbk links to Wmkm. 

GRAPHIC: photo d OMAR KHADR Charged wlth murder 

LOAD-DATE: knuay  11,2006 
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Copyright 2006 The Calgay H e d ,  a dMshn of Csnmest MedbWorlcs PuMkatbn Inc. 
All Rights R m  

TheQWy Herald(-) 

SECTXON: NEWS; Plg. A8 

HUDUIW2 Teenage IO#br 8 smlllng Wlkr, sap pmecubr: of prianr torture denied 

BYLINE: Sheldon Uberts, CunWest News Sanrks, wffh a file frwn The Canadian Rpsr 

0 A . m  U.S. NAVAL BASE, GUNTANAM0 BAY, Cuba 

Ornar Khadr Is a armmltted killer who bullt Wbs and I l W  prays ctaily to return to Osam 
bin Laden's Inner drde, says tht chlef U.S. pnmwbr In the murder case agdnst hlm. 

In a rare appearsnee bdon the Internatlanal media Tuesday, alr foroe Col. Morris D M  
miled sympathetk portray* of Kh.dr by dakmr lawyers 'nrrt;lsbMing' and the 
19-year-old has fabrkabd dabs of torturr at the hMds of his Amerkan I- 

'We'll s e e e v r c l a w s w h C n ~ b g c # I n t o t h e ~ m  dthaarriBngkKedOmarKk.drashe 
builds bank to kfII Amerkans,' Davlr rs# on the eve of a plsnnd p e t M  hearlng hem tor 
Kt#dr befom a specbl U.S. mllttay aom-. I t  lsnY a gmat leap to ftgure out why we 
are W i  hbn acowrrlable.' 

KImdr, who faaes charges of murder by an unprhrlkgad beMgmmt (meone who LwrY a 
member ofa ngular army), has been detained in open+ d s  at the m&mum-r#urity 
Camp D e b  here sb#c Odakr 2002. 

On the eve of tday's heating, Khadr was red a opacial meal d haldappmprkb beef - kabobs, Arab t i e  a d  Iplcy c&bn to miic Ed ul-kdC#, the Fesst of the SwMke, one of 
the holiest days of the year k r  Musllms. 

"NorrnaHy, Mr. Kh.dr and hk hmily spend €id Wth the OcMna Mn Ladan fsmlly: remari<cd 
Dark. ' IwsureheIpupsetthcrthc&hcrr#ldnath~withOsamabinLaden. '  

Kh.dr was cqrtwed by American fbms In July 2002 a b r  allegedly thmlng a grenade that 
k l l k d S p a W ~ m e d k a w l ~ S ~ h a b # k n e a r l < h o s t I n ~  
N$Mnf&an. 
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Formally drwged bst November, Khrdt'r w e  has been swa@ up in amtmvmy and legal 
ehdkwes over the leg- of the rnllitw tribunals estabMd by US.-Resident Gwrge 
W. Buth tohyaHcgcdtemf&sseW*w.  11,2601. 

Acarrding to the mllltary's charge sheet, I(h.dr muhd one month of 'one-onsne' 
terrorist tratnlng at an when amp In June 2002. The tralnlng had been ananged by his late 
father, Ahmad Sald M r ,  a hlgh-ran- al-Qada f haxk ,  mtMtary says. 

When these guys went b camp, they weren't making s'morcr and bmlng h w  to We 
- 8 ' s a l d  Morrls. 

Khrdt's dvlllan Is-, Man UnhrersRy Pmf, Wuneer Ahmad, obt today's mflltary 
cornmission as a kangaroo court that's rigged to secwa a guilty verdict against the Tomto- 
born man. 

Mwnwhlle, Kbadr'r older k o t h t r  AbduHah, wanted in the U.S. for a l w l y  pkLUng to ldll 
Amcricsns abrwd, has basn tokl to mum to awrt In Toronto on Feb. 2. He made a brW 
court appesrwroe Tuesday and was remanded hedc Into astody Iwndtngan extradDbion 
hearing. 

GRAPHIC: 
Photo: Herald &chbe8 Canadian Ress; Omar 1QI.br faces a pretrlal hearfng today over 
murder charges.; 
Photo: AWdah 1Q#dr 

LOAD-DATt: January 11,2006 
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LENUTH: 297 words 

6- Sheldon AlbertP, CanWcSt News 

DATEU-. U.S. NAVAL BASE, GUA?4TA#AHO BAY, Cuba 

U.S. NAVAL BASE, GUAWTANAMO MY, Cuba - Camdbn beensgar Gnat Kh.dr Is a 
committed kilter who bui?t bombs and Rely prsys dally b return to Ossma bin Laden's Inner 
drcte, says the cMef U.S. pPsscubor In the mwder case against hlm. 

In a ram sppemma beforrr the Inbmational media T-, alr b w  Col. Morrlr Davls 
catled sympathetk portmyals of Khadr by defence lawyes *naweatlng' a d  suggested the 
19-year-dd has f a b M  claims of -re at thc hands of Ms Amsrf~n hrturogatws. 

Well  see wkhce  when we get Into the courtroom of the smHing taoa of Omar Khmdr as he 
bullds bombs to MI AmedQnSfW M sald on the ewe of a pfmnd pre-trlal hearlng here for 
Kbdr bcrorc a qe&l US. mllimy aamml#lon. 

"It m Y  a great leap to figure out why we are balding hhn acwuntabte.' 

Khadr, who taces charges of murder by an unprhrlleged bdlgerent, has been detalnd In 
open-air, ventilated cells at the m ~ u m ~ t l t y  Camp Ddta h e  since OctaW 2002. 

On the eve ol Way% hearlng, Khrdr was Ihd a spedd meal of hald-approptlata beef 
kabobs, Arsb rke and splcy chkken to mark Eld ul-Adha, the Feast of the SadClce, one of 
the holiest days of the year for Musllms. 

' ~ 8  Mr. Khdr and Rls famHy spend €id wlth the Oswna Mn Laden fsmItyfa retnarl<d 
Mom. 'I am sure he is upset that he is hem and not In Afghanistan wlth Osama bln Laden: 

Kh.dr was captured by M e a n  forces in Judy ZOO2 after allegedly throwing a m a d e  thut 
kllkd specla1 ferns medk Christopher Speer In a battle w r  Khast In soolthswtem 
Afghunistan. 

~ J . ~ ? 3 ~ l ~ 1  p w  x 
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W a c a s e h w b a m m e p t u p I n ~ a n d  legaldalhgesowrthelegitlmacyof 
the rnltitwy tribunals esLsbflshed by U.S. Rasident Cearge W. Bush to try bfmisls 
seized after Sept. 11,2001. 

wJ/www.lcrda- - m - 4 6 9 1 ~ ~ 1 ~ ~ a ( 1 1 1 8 ) 6  % 
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T ~ ~ a g s l n s e K h e d r ; T s m o r ~ d e s w v c s t p b s ~ b y ~ l : p m s # u t a r  
The nsmihn Spectator ((On&rlo, Canada) kmwy 11, ZOOd W- 

Copyright 2006 Toronto Star N-, Ltd. 
.Ail Rlgm Reserwd 

The Ham#ton Spedator (IOAaarb, Canada] 

HEAD- Tough blk against Khrdr; Terror swpect deserves to be comided by Mbunal: 
m- 
BYUNL: Beth Gohm, The Canadian Pras 

DATEUWL: GIANTANAM BAY, QIBA 

The U.S. mtlltary prosaartlng <)mw KRdr says the Camdlan teenager Is no ll'esh- 
f a d  Inn- who was toastbg maRhmalkrns at aI-Qda traMng cmps. 

He's a kmKkt who demmm to be cowkted by a special rnltthry trlkmal br killlng a U.S. 
wmdk, said chief proscartw Coknel Morris Davis. 

Blastfng mnauseWngm cympgthetlc portmyals d d- like KhmJr, who was 1S when he 
was aptwed after a July 2002 f l dgh t ,  Davls ss# authorities aould have swgM the death 
pertatty but didn't because Kh.dr was a juwnlk. 

~ ~ m ~ t h e r e m i l r l c s r e s t r r d a y , a d a y , ~ t h e b r m B s R r s t a p p c e m m a t a  
pre-tr)dhearlngUWMs?awyerstrled Inv8ln toetop. KRdr,rrow 19,Lsexpa%d toentera 
pkaboday Ina~~~~k lbuna lMprr#acdkrgdhspfkmot ionsf ikdbyh lsdeknc#  
lawyers and a panding deckion by the US. Supreme Cowt on whatbr the syskm for fwclgn 
t e r r o r ~ k ~ l .  

A member d a Toronto famlly with alleged tres to t a m i s t  leader O m  bln Laden, Kbadr Is 
charged with murder and other counts arlskrg from the death d mcdlc adstopher Specr and 
has been held at the U.S. m m r y  detention centre In GulnrtslMmo Bay for the last 39 
months. 

Few~~ba#ldkwsd~~thetecnage~Kh.br ,whoknarr~#IAdInareaycwdhas 

~ J ~ J a d s ~ ? 7 ~ ~ ~ 1 ~ . ~ ~  we q 
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spent most of his thne In bolatkn at Camp Wta, a barbed-wke aubm on the U.S.0 
contrdled smthemt atast of Cuba, nerr tha hlstodc naval base. 

One of hls lawyers, Munear Unnad, QM It "- shrnnelCIl and appaWlngm 
that the U.S. military Is pacaarOilsg the CirsL~cvrr war crimes case of a jwdle,  saylng he 
has ' reRabteev ldcna"that IO#dr~buen~.  

And he dkd  on Canada k, denounce the trfbunal system set up by President G m e ' ~ .  
Busf~, saying It allows colrfesbns extmdd by tortwe and m't 8mrd anywhere near the 
kind of due process d aimlnal chrll blab. Only nine de t8 im at Gumtanam have been 
fomdfy & w e d  with war crlmes and t h m  d the tribunals haw been stayed pmdlng the 
Supreme Court daclsion, expectd by June. 

There we a couple dozen other cases In the WWkS, sald Davts, wtth charges apected In the 
com~months.SomeWlllllrslybeannpleteiyapsn,butotherswsllbe~In~rLPfor 
sceutjty- 

Khadr wilt be fomMlly repwented by Cam John Meniam, a U.S. m y  judge adweate 
wtth no trlal experkna, "wen on chsrgss of jaywaiHdng8' sald Ahn#d8 who b asking that he 
be replaoed by someone with more ex-. R was unclear whHher Kh.df8 Canaan 
lawyer, Dennis Edney, w o w  a#rmd Wafs hearing. 

U.S. authodties say aw&r thew a grensde that MHed Speer In an aflqed sCQaeda 
compound. The been was shot three by knerlcbn loldierJ. 

"Thank to the Amerkan mdb who stepped over their dead friend and tended to Mr. 
Khadr, he's allw Wayr '  sald Darts. 

Ktmdr was bmai ly  charged 18st November wlth murder, attmpkd murder, aldlng the 
enmy and complraey. He's been deslgnated an 'unprkrHcged beMgemV who dldnl haw 
the right to v'rage war. 

GRAPHIC: Phato: Omar Khdr, 19, to enkr plea today.; ?f?uto: Abdulbh Khrdr, 24, In 
custody In T ' t o .  

~ J i w w W J & ~ ? 3 ~ ~ b ~ ~ ~ ~ ~  c lb  
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ANAL EDITION 

S€CTZON: NEWS; Pg. 18 

Ml'EUWI: GUAMANAM0 BAY, Cuba 

The U.S. mllltary bnycr pnrsearbklg Um8r IOmdr bdd that the CanadIan teenager 
is nofresh-heedinnocent but atemrbt mwderwwhodesamsto kconvlcaed by aspeehi 
mlllmry Mbunal. 

Chlef prosecutor Col. Hoe Davis bbsted 'nauseatng' sympathcLk portrayals of Kh.dr, who 
was 15 when he was captwtd after a J r l y  2002 fimfQht In MghmWan Umt kllled a U.S. 
m e d i c ~ a r r r # ~ s o u @ t t U m d w t h ~ b u t d l d n ' t ~ u m K h a d r w a s a  
j ~ , ~ 8 1 1 I d h c b m m c n t s t h e ~ k l b r r t h e ~ % f l n s t ~ a t a p r c - t r 9 a l  
heM?ng. 

He saki Khrdr and othm picked up me tools of tenwlsm at al-Qdda trclirtlng camps "They 
m n Y  maklng s'nrorec and learning how tn tle lrnat~,~ sa# Davis. 

Klmdr, now 19, Is qmctod to e m  a pba In a pre-;trkrl hewing today th&s golng ahead 
despite attempts by hls debnee l a m  b stop R a d  a p m b g  dedslon by the Supreme 
Court on wheahw the rn- tiibun8k are amthtbml. 

-1- 
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M e n o e  shows Khadr mskbtg bwnbs: preswrrtor 7bc Standard (St, Catharis, Ontarko) 
3mfary 11,2006 wtxlms&w 

Cbpyrlght 2006 St. Cathadm Standard Group Inc. 
All Rl- R e s e w  

The Standard (St. Catharlnes, Ontarlo) 

1mumry 11,2006 Wd-w 
Rnal W o n  

SECTl(0N: NEWS; Pg. 67 

HUDUWL: Mdcna sharvs Kh.dr making bombs: pmswtor 

BYLINE Beth Gorham, The CartadIan Press , . 

DATELINE: UJANTANAMO BAY, CUM 

The U.S. mtbry  lawyer pmwwting Omar Khdr saki Tuedey the Canadian teenager Is no 
fresh-faced Innocent who was rnaklng $'mores 8t el-@Ida tnrirring amps, but a who 
deserves to be aonv&ted by a speclal mllltaiy trlbunal for klfllng a U.S. medk 

Chld pmsemtor Col. Hoe Davis MWed '~usssting' sympethetic m a l s  of detainees llke 
Kh.dr, who was 15 when he was wptured after a kly ZOO2 M g h t .  

AuthotWes awld have soupM the death pcnslty but didn't becmse m d r  was a juwnik, 
Oavls saM, M n g  hls aleRae on the csse a day bdore the teen% ffrst appesranoe at a 
p m W a l ~ t t # t h k l r m y e F s ~ I n w t n t o o b o p .  

Voull see evidence when we get Into the cwrtnwwn af the smiling face of Omar K)#dr as he 
bullds bombs to #It Amerkans,' he sald. 

'I don't thWc Ws a great leap to figw out why wean hddtng him w~ountbble,. added Davis, 
charglng that Khadr and others picked up the bPds ofterrorlsm ffom al-Qatda. 

'When these guys went to amp, thcy werrnY makhg s"morcs and learning how to We 
knots.' 

~hadr, now 19, is expectd to enter e plea today Jn a amWMous tclhwt that's proceeding 
despite mottons filed by hle defence bwyen and a pending dcciskn by the U.S. S u p m  
Courf on whether the system for foregn t e r n  swpbcer 15 onstltutknal. 

A n # m k o f a T ~ l h m i l y ~ a l l ~ t k s t o ~ l e a d e r O s w n a  Mnbden, W r l s  
charged wtth murder MCI other counts aWng itorr, thc demth dnndtc C?i&Suphw Spter and 
has k e n  heM hem at the U.S. mliltwy debentlen cmtre In Ouantanamo Bay for the bst 39 
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months. 

Few have been dowed to see Khmdr, who Is nearly bllnd in one eye and has spent most of 
his time In lsalatlon at Camp Oeh, a barbad-nrke endwe on the U.S.-amtmM swthemt 
coast of Cuba, near tha Mstorlc naval base. 

One of hls Amerlcm Muneer Ahn#d, ~ U e d  It nastour&q, shameful and bppaltngm 
that the U.S. military is pmmcWn~ the l'lmt-emr war alms case of a jwenlk, ssylng he 
hss 'reliable evldenoe' that Kh.dr has ken twtmd. 

And he called on Canada to denouna the blbunal m m  set up by President George W. 
Bush, saylng It allows wdessbm exbactd by b y r e  and doant aflbrd anywhere near the 
ldnd of due proaer~l, of crhnlnal dvl trtak. 

'Canada has a deCislon to mid A M ,  .either to publicly condemn the mnitary 
cornmklons as fundamentally mfdr ... or to nmahr silent on the matter and complklt in tha 
sham trial.' 

It was undcar whether K h d f s  Canadtan lawyer, Dennls Edne!y, wau# atknd the hearing. 

Ahmad, who saw Khrdr on Monday, sakJ he suffers f m  chrwrlc health problems and has 
-parWpaW in hunger s t r i b  but k fn ' m y  9006 spirits wen what he's bcen 
subjected to." 

K)wdfm lawyers and human rtghts groups doslng rno-ngm case say he's been 
constantly intermgatedl shackled In patnful st- poslttons far many hows untll he's solied 
Mmsetf and subjected to extreme temperatum. 

Davls rejected atkgatlons of wt-d brture as &andad ZM#CS USCd on captumd 
krroftsb. The detenbion centre has been open for four yeam. 

'Some of them desuik (aondttbns) as Wng much betbsr than what they ever had befwa." 

He atso vigorous& defmdd the tribunal system lbr tsmwiJm suspects capbucd In the 
Afghanistan war, mng 'we've got nothlng to be ashamad of.' 

"We went ttie world to see that we're axbending a hll, fair and open triaf to the temrlsts that 
haw aUadced us. W e b  actendlng Nhts to them that they- never commpbW." 

The Khmdr family has provoked Inlensc debate In Cenada. E#h of the fPue Khrdr slWlngs, 
all afwhomamCa~dtCzcns, h a s a t o w t l m e o r a n a t h e r b e m ~ r m r a u l a r  
investlgakd fbr alleged llnb b terrotism. 

Their father, Egypttan-born CanadIan Ahmed SaW Ub8dr, was an accused al-Qalda ffnander 
k i I k d i n a b a t U e w t t h ~ I ~ t n M 0 3 .  

When these guys went to camp, thy wemnt maklng 

shores and learning how to We knots. 
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GRAPHfC: 
Photo: CIlnadlan Press; Mahu Ebammh khwb, r@M, and Fatmah flsamah -walk 
away Prom Ontatlo Superlw Court fn Tomto Tuesday. The ex&adbn heacfng for AbduM 
Khdf  has been put over untll Feb. 2. The 24-year-dd Kh.dr was amsttd on Dec. 17 on a 
prwlsbnal amst warrant issued by the Wterd States. 

~ J h . 1 C X i S . ~ ? - & w 1 9 d t c ~ m  -m /f- 
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US. proseattor builds case a$ainst Omac M u m  dMtpe: Khsdr 'rrp#t' not to be with bin 
Lsdhn: Cdond Nabknal (fwa 7% RnancW W) ( M a )  h w r y  11,2006 

w-Y 

CopVright 2006 Wwl Post 
nll RigMsReomad 

lwtmal Post (fllr/a The Financial Post) (Canada) 

SECTION: NEWS; Pg. A2 

UMGlW 796 words 

HLADUNE: u.S. pmsembr krllds case agalnsC Omsr: Murder darge: Kh.dr 'upsett not to 
be wlth Mn Laden: Coknel 

BYUNI: Sheldon Alberts, CanWest News Service 

D A T E U W  U.S. NAVAL BASE, Guantancurro Bay, Cuba 

U.S. NAVAL BASE, Gummarno Bay, Cuba - The chW pmsecrrbor In the U.S. mllltary's 
murder case against Canadian teenager Omar K # d r  8 dark porbait yesterday of the 
allegedkrrorktmaoommmcd kll lcrwhobulRbambsrmd~pmysda~tomturnto 
O m  Mn Laden's Inner drdc 

In a ram appearance befwe the lnternatknel madia, Afr F o m  Cdonsl Horrls Davls called 
sympathetk portrayals of Kludr by defhce lawyam '~useaUng' and wggesbd the 19- 
yearold has f i r m  d a b s  of tatwe at the hands d Ms Amarlcan Intemgators. 

'We ' l t ccee~nacwhtnnre~ ln to thecowt roMdthesml lhg~a f~ rKhbdrashe  
hlWo bombs to kHI Armkuf?s#' Cd. Davls sold on the eve of a @armed preMcll hearlng here 
IbrKh.d+klbreaspe!d8l U.S. m C R w y c o m m ~ .  

'It Isn't a great leapto Flgure out why we a= holdlng Mm acowntable.' 

Khadr, wha fates charges of murder by m ktligemtt, has ktn demmd in an 
opmslr cgll at the maxhmumlrccclrlty Camp Dcita d m  October, 2002. 

On the eve of today's hearlng, KWdf was fcd a spedal meal d WI beet kabbs, Arab rIm 
andsplcychidan tom#kBdut-~,thaFeastdtheSsniftas, anedthehdkstdaysof 
the year for Musltms. 

'Normalty Mr. Kh.6 and hls family spend Eld with the Osama Mn bden famlly,' mnaW 
Cd. Davis. 1 am sure he is up& that ha is hem and not in Afglnmistan with Oswna Mn 
laden.' 
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ICh.dr was tsptund by U.S. forces In luly, 2002, after allegedly thmwhg a grenade that 
~ I IW se-t 1st a- adstopher  peer, a U.S. krny spew norces mcdlc, In a battle 
near Khost hr southeaskm Atghanlstan. 

Fonnally charged last November, lQlrdr has seen hls case up In amtwersy and legal 
challenges owr the IegRlmacy of the mllltmy trlbmls estaMWd by U.S. President George 
W . B u s h t o ~ r y a t l c g e d ~ s e h Q d a j b w S c p t .  11,Mol. 

~ a o r d n ~ t o t h e r n ~ ~ r y ' s c h ~ s h e e t ,  K l & i r r e c & v e d o n e ~ h o f m ~ - o n e ' p m n t e  
bmrlst trainfng at an Afghan camp In 3unel 2002. The trainbrg had been mart@ by hQ 
m, Ahmad Sald W r ,  a hlgh-Wng at-Qaeda flnander, the mllRary says. 

When these guys went to camp, they weren't maklng &mores a d  learning how to tle 
kn-,' Col. Dwk saM. 

KbdP8 dvlnan Iwvyer, medean Unhrerslty pksmr Muneer ~hmad, cast today's m l b y  
wmmlsslon as e kangam wurt that k flggad to seare a gulky verdict agelnst the Toronto- 
born man. 

Khdr'r lead attomey, Army Captain John Merrlam, was appointed by the U.S. mlllta y 
oommisflon and has no experience as a tdal lawyer, Mr. Ahmad s&d. 

The military commIsslon pmcess requkar Omar to be qreimted on the charge of murder 
by a lawyer who h w  newer d e w  a dent at Mcll even on charges ofjqwalktng,' Mr. 
Ahmad #Id. 'It WOM be laughable If tha stakes wmn't  so high.' 

Khsdr Is 'In rewonubly good spldts,' said Mr. Ahmad, dcsatMng hCs dim ao a 'kld who has 
beenforwdtocndureeIOT' 

Among the defence's Wmay concerns Is that Khadr shwtd not face a war crimes trlbunal 
m u s e  ha was 15 and a JwenUe at the time ofthe battle against U.S. foras. 

But Col. DavIs, who personally npproved the ckrges w h s t  Khmbr, oald pmemtors have 
made concessions to KhrbPa age by dadding awnst secklng thc &ath penalty in hb ca#. 

'He killed an Alnerlcan medk. It has not been Mewed as a cam case. Routinely in the 
U n W  15-yeamlds are held acmmwbk when they m m R  mwder,' Cd. Davls 
SaM. 

At tlmes cornbatlve durtng a 15-mInute news contercna wlth jourrwlsts covering Khadf8 
hearfng, Coi. Davis lashed out at medb d d p t k n s  of the twnager 8s a fresh-f#ied youth 
and sald 'It is sometimes nauscatlng to see some of the things that are mltben." 

Respondtng to defence dalms that K W r  has been tortmd at Gummarno, Col. Davis said 
p r o s e c u t w s w H I ~ n t ~ ~ t t h e ~ h a ~ d e r r c r i b c d i n ~ ~ t h & h e m s  
wall treated at the prfson. 

'It w8sn'l untH later on where 1 of a sudden he goes h n  mlthrg home saying, 
'hrWthhlg's gRat1( tor 'Oh, Iem m,' ' CO~. W. "Vou can pmbably fiOwe 
what the smtegy k: 

He sald abQada members had been m i n d  to tarlure If caphued as a means af 
wtnnlng publk sympathy. 

b W . f h ~ ~ . l d . -  - ~ 3 ~ ~ 1 ~ E . 5 S a ~  
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alive after a fimtlght with U.S. troops that lasted several hours. 

When U.S. soldiers enterad a mud-walled compound, Khrdr allegedly m s d  a gnnde that 
kikdsgt. S p e e r . T h e ~ h s s ~ h i m a ~ ~ ~ ~ o o m ~ ~ b e c a u s e  hedid 
not klong to a rugukr srmy n w n g  under fntcnratlarally accspbcd nrks d war. 

In effect, Cal. Davis saki, KClrdr had no legal right to throw a gmnade a& U.S. soldiers. 

BRAP)lfC: Black 8 White 
Photo: Tykr Andemon, Natlonal Post; Maha Ebamnah, mother of AWullah and Omor KhWr, 
lcawr the Toronto oorrrthourc where AbdultahL bail ksrlng was held y&erday.; Black Br 
Whlb 
Photo: Sheldon Albrts, CanWest Mews service; Wsads swrourrd the former 
bulldlnOs at Cump X-Ray, Gtmtanamo Bay, when the U.S. SMpped suspected terrorists In 
the months Mlorring the SepC. 11,2001, temlst attacks. DeWms ware later relocated to 
an open-alr mmknum4crcurity area on the base named Camp Delta. 

~ ~ / w w w . ~ . ~ ? - ~ 2 9 c 4 ~ ~ ~ ~ c r r 1 9 & d o c ~ . ~  W 
aQe 
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Khbdr portrayed as dll' kills tteutlng -y hr C8mdian temr suolpect Ottawa CMzm 
January 1&2&% WednemW 
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Final EdltioR 

SECTION: MEWS; Pg. A8 

LC- 553 mwds 

HEADU- Kkdr porlmyd as smiling klkr: Hawbg today for CaMdBn  tam^ #ra9act 

BYUNC: Sheldon Alkrto, The Ottawa Citizen; wlth files It#n The Natknal PPst 

DATELINE: GUANTANAMO BAY, Cuba 

mDw 

GUAHTAJUAMO BAY, Cuba - Omar K h d r  k a armmltbed klller who buRt bombs and likely 
prays daily to return to Osama bln Laden's Inner dnk, says the chW U.S. pmecutor In the 
murder case against the CanadIan teen. 

"We'll see evldenoe when we get krto the oourboom of the smlllng face of Omar Khmdr as he 
bullds bombs to kill Amcrlcans,' alr foxe Col. Moriis Davls saM on the eve of a planned pre- 
trlcrl hearlng for Mr. lhvdr, 19, krforc a spedal US. mflbry commlsslon. 

Mr. Khdr, who f a w  c h a v  of murder by an unprivileged bdtlgarnt, has been detained In 
openslr, vembtsd alts at Camp Oelta st Gwntmunno fjay slnce-Oaobm 2002. 

On the eve of today's imwlng, Mr. Khadr was f&d a special meal of hefd-approprlate k f  
k%bobs, Arab rlce and spky chkken bo mark Etd ul-Adha, the Feast dthe Sacr#lce, one of 
the hdlest days of the year for Mustims. 

'Nofmally, Mr. Kh8dr and his famW spend Etd wlth the Osam bln Laden family,' sald Cd. 
Oavis. 1 an\ sure he k upset that he Is here and not in Afghanistan wlth Osama #n Lllden.' 

Mr. Khdr was cisptured by American fwccs in July 2002, allegedly thmwing a grenade 
mtkHledSwlForoermedkQlrstophcrSpeerinabstticncetKhasthaor#leectern 
A f g ~ ~ n .  

Formally chomed last Mtmmkr, Mr. Kh8dr's twe has bean swept up In ctWmmsy and 
kgsl challenges over the legitimacy of the mNtay tdbunab ~~ by U.S. Rpsidcnt 
George W. Bush to by alleggd temrbts selzed alter Sept. 11,2001. 

Acowdlng to the mlliiry's charge sheet, Mr. KI#lr mcdvad one month of 'oncon-one' 

Page 62 of 162 



prlvcltt knwid balnlng at an Atrghan amp In June 2002. Thc ttalnlng had been arr8nged by 
hls late M e r ,  Ahmd SUM Khadf, a hlgh-mnklng al-Qneda flnander, the mflitay says. 

'When these guys went to camp, they weren't mldng 

s ' m ~  and leemlng how to tie knots,' sald Cd. Dwk. ' 

Mr. Kh.drlr dv#lan lawyer, Amarlcan Unl- pmlksmr Muneer Ahmad, cast today's 
mllltary commtsslon as a kangaroo a r t  t h e s  rigged to -re a guw verdict against the 
Tomnto-.bom man. 

Mr. Kh.dr'r h d  lawyer, army a p t .  M n  Merrlam, was appohrbed by the U.S. m l t w  
oommlsslon end has no cxperieme as a trial lawyer, Mr. Ahmad M. 

The mUltaty aunmisskn proems requlm Omar to be n!psmWd on the chwge of murdsr 
by a lawyer who t#r never ddended a dknt at trisl even m charges of jaywalking,' he =Id. 
I t  vrrould be laughable If the stakes weren't so hlgh.' 

He said Mr. Khrdr k 'In reasonably good opi~,' and de#rlbed hk client as a "Idd who has 
been forced to endure a lot.' 

Among the detenee'rr prlmay concerns k that Mr. Khdr ShouIdn't face the war alme 
tribunal because he was 15 and a juvenfk st the tlrne of the battle agaW U.S. forces. 

But Col. Davis, who personally apprrwccl the charges agakrst Wr. K W ,  sald pmecWe 
have made recognized Mr. Kh.dl.'s age by dccMlng against seeking the death penalty. 

Memnwhlle, In Toronto yesterday, O m  KhbdtZs 24-yeaf-dd bother, AMubh, was In court 
attending his extmdtlon hearing. Abudrrllah, held In Paklstan for more than a  year, was 
arrested In Toronto last month after the U.S. hstlce Department asked canadtan Mahoritla 
to detaln him on cham he bought weapons, ammunotfon and exphhs  for a senkr al- 
Qaeda figure. Hls case was put over to Feb. 2. 

m : / ~ - . ~ ? 7 m - 5 w ~ ~ b  v ze 
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YANK RIPS YrOUNtER BROlHER The Totvnb Sw, &nwry 11, rOYId Wsdnesday 

Gopyrlght 2006 Sun Media Corpomtion 
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FINAL EDmON 

SLCTIVO?~: NEWS; Pg. 34 

LEN6TW 137 words 

neADLmC: YANK RXPS YOUNGER BaOTmR 

D A ' U m :  GUANTANAMO BAY, Cuba 

BODY: 

Cansdlan teen Omar Khadr is a termkt Wer who deserves b be convUed, a U.S. mllltsry 
proseaRor -Id ySbrdw* . 
ChW prorecubor Coi. ~ o e ' ~ a v t s  bbted 'nwmtbf porSrsyak of Khmclr, who 
was15when hewac~ptured~a~2002tbrclPgMhrkl ighwrisCan~k8WaU.S.  
med k. 

"Yw'il see evidence when we get Into the courtmom ofthe smlllng face d Omar K h d r  as he 
bullds bombs to klll Ametieans,' D w k  cald 

'I donY thlnk Ws a great leap to flgm out whywe're h- him aaountable,' added Davk, 
c h a m  Khmdr md others plcked up the took of temrlsm at aI1Qdds twhrlng camps. 

M r ,  mm H, Is axpected to eftter a plea in a pr%blal heating today that's golng ahead 
~ - m b y ~ - ~ ~ ~ s t a p I t .  

UMD-DATE: January 11,2006 

-1- 
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LWgTH:260words 

HEADUWE: Prosecutor says sympathy b u y  mbp lad  br tcen temKkt #Irdr 

BVU1SL: Beth Gohm, The Canadian Press 

BODE 

The U.S. mllRary lawyer pmecqting Omsr Kh.d;sald Tuesday the Cmadbn teenager Is no 
M-heed Innocent who was making $mores at al-Qalda tnrfnksg camps, but a tierrorisL who 
deserves to be convicted by a spedd mllftary blbunal for kitling a U.S. medic. 

Chkf pmeamr Cot. Moe Davls blasted "nauseating" sympatbtk portrayals of dctblnees I lk  
Kh8dr, who was 15 when he was captured after a July 2002 ffnnght. 

A u t m  could have sought thedeath penalty but dldn't because Kbadr was a juvenile, 
Dwls a, kca klng his sib-  on the ease a day befme the teen's &st appearance at e pre- 
Wal heartng that his lawyers trkd In vain to stop. 

'You'l see evldence when we get Into the cwrtmom of the mMng f#r d Omw Kh8dr as he 
buHds bombs to kM Americsns," he said. 

"I don't thlnk It's a g m t  kap to flgwe out why we're Mfng  htm -ntab)etm added Davls, 
charglng W r  and othsrs p W  up the b o d  d kn#ism fmn d-Qatda. 'When these ~ v y s  
went to camp, they weren't maklng %'meres and foaming how 80 Ua knets.' 

Khadr, navv 19, Is exp6cbd to enter a plea Wednesday in a a m h t h s  blbunal procsccHng 
despite rnatlom Med by hls dcfitncc lawyen and a pending dudsion by the U.S. Supreme 
Court on whether the system Ibr foreign temr suspects is e. 
A member of a Toronto lbmlly wlth a- tles to tamor& l d m  Omma bin Wen, Klrrdr ~s 
charged with murder and ather counts a m  ham the death of medlc Christopher Spew and 
has been hdd by tha U.S. mHltary In Gwmnamo Bay forsthe last 39 manths. 
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8 

L C N ~ :  333 words 

HEADUNC: They weren't making ~mores' 

The U.S. military lawyer Omar KhDdr safd yesterday the Qnadkn teenager Is 
no fvesh-laced innocent maklng snacks at aclEQalda tralnlng camps, but a krrorkt who 
deserves to be amvided by a special mHitary tribunal for Mlhrg a U.S. medk. 

Chlef pmsecmr Col. Moe Davis Wasted 'nirwseating' sympathetic porbayals of detainees lib 
Khadr, who was 15 when he was captumd after a July 2002 ClraClght. 

Authorltles cou# have sought the death penalty, but didn't because Khrdr was a jumlle, 
Davk said, breaking his dlenol on the case a day belwe the teen's first appearance at a pre- 
blal hearlng Ms bwyefs hied In valn to stop. 

You'll scc evldenaewhen we get into the courtroom d the mlllng fbce of Omar Khrdr as he 
kdlds bombs to kil Amerloan~,~ he sald. 

-1 don? thlnk It's a gm& leap to figure out why we're ho#lng Mm w m m b b k 8 '  added Davis, 
charging that fCh8dr a d  o?hers pldrcrd up the tools of tenwlsm lCwn 81-Qalda. 

'When these guys went to camp, they weren't maldng s'moms and kamlng how to tle 
knots.. 

Khrbr, now 19, Is expechd to enter a plea W 8 y  h a conOentlous blband W s  prooeadlng 
despite matlons CHed by hls delrence lawyem and a pendlng dedslon by the U.S. Supmne 
Court on whether the system Ibr fonign kmr suspecb Is 

A member of a Toronto famUy wlth aUeged ties to bwrwkt teader Oama bln Laden, Khadr Is 
charged wlth murder and other arm& arlslng from W death of medk CMstopher Speer, 
and has been held at the U.S. rnlkary damtion centre In Guantanamo Bay for 39 months. 

Few have ken allowed to see Khmdr, who Is nearly bllnd In one eye and has spent most of 
his tlme in lsolatim at Camp Delta, a barbed- w h  endave on the U.S.-contrPlled soukbmt 
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of Cuba, near the hrstork naval base. 

One of his Amcrlcan lawyers, Mumer Ahmad, cslled It Bas#wnding, shameful a d  appmlRngD 
ttn U.S. mill- is pmecuthg fhc first wardmes case of a juvdle, sayhg he has 
evidence Khadr was tortured. - OHAR KHADR 
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1YOTiCE: This publication is d1able digitdy on the AFDPO WWW site at: 
b t & p : / h m l V . t - ~  

OPR: AFLSAIJAJM (Col David W. Madsen) 

S w  AFI 5 1-20I,2 NOVEMBER 1999. 

Tbis change uqmnds VWAP gakhm @Ilragrclphs 7.1.1. and 7.1@.1533 updates tl$ Ima and address of 
the USM Cenaal RepasiQory(pllssgnpBs 7.8.L 7.13.2.,7,134 7.l3.7,7.13.8,7.13.9., 7.1- 7.1=, 
12.17.13.; 12173.1; d Hgmm 7.1. llpd -re 7.2b r&igWw fb -of scar@ police (SP) u 
chiefofsecurity &ms(SF) @mgmpb 7.135., 7.162. and 7.1U-, md pb.r, 7.1. sdigmm 7.4.A); 
modifies the d i s & i i  kt fix c u w t d  afders (prtagraphs 16.19.. 1dlS.l.. 1813.2.. and 11.4); 
essgads @dance on the sox ofFender m g k a t h  mpbmts ( p q m p k  lX lC l2.15. ad 12.lU.); 
p o v i d a s ~ ~ t o ~ ~ w a h D N A o o l ~ u a d e r F ~ ~ ~ ~ 1 6 .  
and 1217.); 8mi providesnew ~ t o ~ a m p l ~ * I h e ~ A m a d m e a t ~  

l2.18. lad 12.19.). TIE IC-03-1 b h last Of Am 51 -201. 

12. Uubdid Commcmd 1- (RCM 104). ............. , ............................... .. ............. 12 
1.3. Ethh and Stdads of CondPrr ..... , .......... , ............ , ............................................. 12 

RE 55 (Khadr) 
Page65 d71. 
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1.1.- R r i s m s t r u c t i a r s e b f a t h ~ ~ t h o ~ ~ o f d i j u s t i c e .  Pind 
~ ~ O f n d C I d ~ a ! n ~ ~ i a t b t U n i t b m s C o d c ~ J P s t i c c ( U ~  
a n d t h c ~ f b r ~ ( M C M ) . ~ n m y ~ t h i s i n r t n v o t h m w i t b a p p r o w l o f  
Air Force L c p I  Ssrvicff A1Dcaoy. Military h s h  Divisian, (AFISMAJM), 112 Luke Avcnnq Room 
3 4 3 , B o l l i r y A F B D C # ) 3 3 2 6 0 0 0 . T b i s ~ ~ l b ~ o ~ n d  of i l lh lm-  
tionpm8co4sdbythePrivlayActof1974. T h e ~ t o c o l l o o t d m r i n t a i n t h i s ~ o n i s i n  10 
U.S.C.8Wd865. ~ A d r y d c o l a o C # c F 1 1 1  AFJAB,cwrt-oadArticlc lSfecQ&, 
4 Q l h  

13. ~nlmftt&tMuemm(BCMl~ 'R~emilitayjustioesystcmm\rstopetatefrecaf 
u n ~ o a m t t r a a d ~  S J A s m d t k i r ~ m r s t k ~ v c t o t b e t J r i s & a a t , a ~ , o f  
~ ~ 1 ~ d i g t h j c n c e , d ~ m m u S t b e ~ W r n a d v i ~ i n  thekeffortrtopmcntitd to 
m p d  appq&My to its ommace. (See Artides 37 d 98, UCW). SJAs hid periodically d i  
a m a w i t h ~ ~ ~ ~ f ~ ~ e v a r t h e ~ o f ~ c o e r m a m d i n f l ~  

13. ~ d ~ O ( C e d ~ . T h t A i r F ~ R u l c r a f P i a ~ ~ d A & F o r a  
~ ~ ~ r i v l f n a l ~ 1 l r t i o t ~ t o d l ~ a S d ~ ) 1 ~ ~ ~ 1 1 , r r r r r l c p . k 8 a d n o n l r w y s t 1 w i r -  
t ~ t a  in The Judge Advaate Gemmlb Department, U W .  Thir f* n a t b d  lawyers 
anpl~ovasc~s~thcDepgbnsslt~thcAir~totbtndedfhossnrkgueacrt-~~witb 
tirairdoaesticbd-- T b y r l a o ~ ! o d l ~ ~ l l a d o c r a l a w y c r  
dm*praoticemAhFarc#coPrgaotber-\wQtfieU-CodeofMilibyJw 
t E o c ( U C M J ) d t h c k l r a u a l ~ ~ ( M C M ) , o r a ~ s L a r b n s ~ g i n s u e h ~  
i n c l ~ m a a t ~ t o , c i v i l i r n d e s i n n c o o b s d ( d t h d t ~ ) ~ I m r p t n o a d h s t ~  
totbcUSAF. T r i a l c o ~ l l s c l s h a I l ~ c o p i e s o f t h e A i r F o e c s R u i e s o f P r o ~ C a a ~ c l o d t b o  
A i r F a c c ~ ~ C t i m i n a l ~ t o c i v i l i s a ~ ~ o f ~  

RE 55 (Khedr) 
Page 68 of71 
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1233.4. ~ ~ ~ M i e b 3 2 i m n a c i s r t t k n , ~ b y # b o m ~ ~ ~ a f  
aecMlsd's catme& a Wmg of Gmmmht a briefsyaqwis of their testimony, and tho 
lrwm@hg*- 

12.3.3.7. Prior d - l l l ~  recod -w 
123.3.8. Dae and attioa of the conveniag m, 
1233.9. Dae d d%@th of-k 66 UCbU, -, 
123.3.10. -ROT i s Q E P L ) P d f O b b ~ f o ~ ~  

12.3.4. Responaa Abmt Micle 15 Aotiom. In addition to matters in 12.33, pmvide ail putbut 
nmcs,-md i n d i v i d u r l e k t i o n s ~ t h e ~ l e  I S p r o a s s ~ ~ m o f i n o e n t t o  
~ t f w u g h . a * . r l ( ~ l y t b e ~ ~ a a t B e A F ~ m ~ o f ~  
d l e M ~ , c l a d ~ ~ ~ i f m y .  

123.5.4. Name of iadividruPs d d b e  am& if aagr, 
123.53. S w n n m y o f t b ~ ,  
12.3.5.6. Maximum rruthoriwd pun- 

RE 55 (W 
Page 87 d 71 
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12.5 2. The release of ~~ to a c r M d  pmaedisg is subject to tbe Aii Force Rules 
ofh~Coaduot,tbeAuFas#SClmQidsbrCrhaiarl~~lelawq&~tht 
Privacy Act, L e  Proedoan of I a f w  Act, tbe V i W b ~ s s  Pmfsctian Act, implementing 
d i i ~ r e p u b a m e n E p , a n d j a d i c i s l o r d a s ~ i a f P n n r t b a  R c l c s a o f ~ A G t  
p r a b c c d e a i n ~ ~ I t l i r d p l l r t i e o i s g o v u n c d ~ t b e A # d a n l o f ~ A c t .  

12.53. A i r F o l l ~ a ~ m t W ~ c a t a a s ( p o a l g s i s t a m s ~ i n ~ h g a r 8 e l a  
v i ~ u a a c c 3 u e d b c i n g h e t d ~ t n a ~ i n c u s t o d y .  

12.5.4. This section docs not apply to rchm of i nhdm by mititey or civilian defcMe counscL 
~ ~ ~ ~ m i l i t l v y d c i v i l i c m , m u s ~ h o w m P , c o m e a y w i t L ~ A ~ F a t e R u k s o f R o -  
~ ~ d t h e  AirPoroe SOnQrdsfbr Crinrinrl J u s b ,  plkmsofwhicb rddrcsatrirl 
publicity by defense colaucl. Militrry d&nsc couasel must comply with tbe requimmnts and . . ~ o f e h e F r w d a n a f ~ A c t a a d ~ B r i v l c y A c t ~ ~ t o t r i a l p o b l i C i t y .  

l2A. ~ s d # r l s I . ~ ~ ~ s u b m G t i a a ~ t D a r l o r ~ ~ m a d e & i d e o f r  
crhninal pmwdibg W a raasollllMe person would arpcd to be d i W  by macms of public corn- 
muaidon. 

12.6.1. ~ a r t d i d r r u o a s ~ ~ o a t a i a i a f a n r a t i o n a v r i l m b k t o t b s p c b l i c i n ~ ~ o f  
extrajudicial sflrtczncnte. H<rwem, cx&@udicial statanonts $loold nut be used for the purpo# of 
influencing the coarse of 8 mimid pocaediae. U d y ,  c x h j d d  s b t m d s  shaulcl inch& cmly 
f i r c t o a l ~ a d s t i o P M n o t o ~ ~ o b s e n a t i o n s a o p l n i ~ l l ~  

12.6.1.1. ThcrdssJeofex&@dhU s t r t a n e a t s i s s d f w p o n s i i .  lleinstallrrtion 
st& judge dvacntc (SJA) aad the Wallation plMio afbh o&er (FM) must work closely 
~ t o p r o v i d e ~ a d v b t o t b s -  I f t h G ~ s W m d  isbasdon 
m E o n n t a t i o n ~ i n ~ ~ t b o O P R f G t b e r s o a r d s h o l l l d r l o o c o o r d b u a a a ~  
~ i c i i t & i t e m ~ t p r i o r t o n ~ .  ' I h e ~ ~ l l ~ ~ r c s p a c n d b k E o r t k o r i n s i n a i p p  
ccd@ makes the ultima# decision about r e h e  of exirajudidai sfabumts relating to k t  crim- 
inat proo#ding. MAJCOM (or equidaat) c a m d m  may withhold rekrPe authority f b m  
s u b d ~ o a m r m n d a s .  Inh igh~o lua . IheSJAmdtbePAOshou#dwi th tbs i r  
MAJCOM 

12.6.1.2. The SJA, trial cmunss1 md d&me cumd mist easrae hvdgam, law anfbnxment 
~ 1 ~ a n d o t b e r p c ~ o o s ~ a ~ w i l h ~ l d o ~ m a k c ~ 1 c .  
d i e i s l ~ ~ a r o ~ f m a r ~ .  

12-62 EWmj.Qiehl SCItenwmb Wldcb Gmediy May Not Be We. Exbqjudicial statements 
f t W g t o t h e b l k A v i n g ~ a d i n a r i l y f i a v e a ~ l i l c e l M o f ~ ~ a ~ p  
oeedingandgcnetallyshouldnotbemadc: 

12.6.2.1. T h e e x i s t c a c e o r a m t e n t s o f a u y ~ ~ i o r ~ e n t b y t b e a c c u s c d o r  
tbe .courrd 'sredbsalabr ikrstomdaa~ 

12.6.22 O b s a v s t i o a s ~ t i m d ' s ~ r r n d ~ a n ;  

12.6.2.3. Ophiom regding the l occuds  or hmcmcq 
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12.62.4. Opinians ngadine l!bo meritB of the cue or the merits dlbc &dencq 

1263.5. ~ t o t b e ~ o f a n y ~ t e s t s # i n v c s t i ~ p r o c a d u r e s  
(e.g., ~ p d y g m p h ~ i m t i o n s d b a l l i i a ~ m ) a r t h e ~ s ~ b  
m e b o s P k a i t ~ c u l S r a n m a t n g ~ ~ o r l a C ~ ~ r r r t P r e o f ~ ~ ~ d o  
be p=mtd; 

12.69.6. Strrerneagcumxdq the i&atityw nqrec$dte&mmyw disdplirmryaaimind mods, 
a dibiliay of wiancssos; 

12.6.2.7. IThe possibility of a g u t i  plea or other dispoeition ofthe cas8 o h r  than prodwal 
rnfanuOioaaonocmingsuoBproobsas; 
126.2.8. B e ~ ~ ~ ~ U m s o e p & d ' s ~ o r g i m i n a l r P o a d , i n c l u d -  
inenasiudioiall=i-pia-- . . m d o t b e r ~ ~ a o n -  
victions,ordmqps. D o n a t ~ i n ~ ~ n o n j o d i o h l p P n i s b m c l l s a r a d m i n i ~ v c  
actiuascvcnlllatgsaatarcingplt~ldmffadhto~ ~ r u b d ~ n a t ~ W t , h o w t v n , .  
a d r r a n e n t ~ t h c ~ h g ~ p r i O c c r i m i a r l o r d i s e i p i i l l r y d k d  
1262.9. I- trial oarnsd l m m  or has mson a know would be inadmwslMe . . essvi- 
darctmarrirl. 

12.63. h h j w b d d  . . ~ l ' b 8 t ~ B t ~ u m k T ~ ~ ~ a l  
tac eftbe Plloabdinp. Subjca a the limhloar in pglgrphs 1u1. with a 
sdsbuid Wrtlibood ofprejurlicw a crimiud pcedhg) lrnd fZS3,-(Ruba of P I l o M  Con- 
d u c t , ~ ~ ~ J l i a t i o e , l e O U , P A , d ~ ~ ~ b t b e ~ l k w i a g n t n -  
m h l m a r a y b e r m d c * M a s w g y - d h m o f t h e p o c o o d i a s :  

126.3.1. Gtneia] informdon to educateor infibnn the public d g  milirvy law and tbe 
mil i i jPs t ioesystea  
12.6.3 2. If tbe accPsed is a lbghq i n f d  nc~sg~ary to aid in q p h d h g  tbc accused a 
to warn the public ofpwaib w, 
12.6.3.3. Rcqwsts tbr sssjsthnct in obtaining avidnace d inkn4011 neoessllry to obtaining - 
1263.4. F a c b d ~ o f r a d s ~ a s  hrchdhgtbethaecmdplaotof 
appreftension; 

12.63.5. The idd t ia  of hetigating d agmckandtbekaghoftheiavmti- 
~ ~ i f ~ t f i ' I s i a b a D h v i l l ~ ~ a q p i a s a ~ i n v e s t i m ~ t ~  
~ i s ~ w i m t h e ~ ~ ~  

12.636 ~ ~ i n a ~ 1 o ~ ~ ~ a r m m c a t ; a a d  

1263.7. h ~ ~ ~ ~ A i u ~ o r t k m i r ; k r v j u s t i o + y s l s m ~ t h e ~  
t i a l , r m d o e p r j r d i c i s i ~ ~ f ~ ~ ~ ~ b y s o m t p a r o b o r c a t i t y o u l ~ l h r n t b c  
AifFome. I n t b r m g i o n i n ~ ~ d ~ ~ ~ s b d l b t H m i t e d t o t h o t w h i c b i s  
~ t o ~ r n ~ ~ a t a ~ ~ i t i g & e ~ ~ ~ u d ~ i n f a m L a t i o n  
~ a d e b b t o t b e p r h l i c .  ' I h b ~ l l l l i n c k d q b u t i s ~ ? i m a e d t o , ~ ( h d ~ h r m  
b e t n ~ a b I t t o a ~ r d c m a p ~ l e Y Z ~ # m ~ ~ o f a a a r t ~  
thl. Uabs me Judge Advocate Gcsrcral OJAG) has withbcZd the &ority to coordinate on 
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canmandmla#ofthisinfbrmatian t i x i n d i v i < $ h c a s w o r ~ o f ~ t h c M A J C O M S J A s  
(dequiv~)shsll~anlalsrssofrbisinformationby*~-md 
arrthaity.IfTJAGbas-the-m-mhof-- 
~ ~ T J A G ~ ~ b e ~ ~ t h r a r l g h t b e M A J C O M S J A t o ~ ~  
b y t h c w r e t c x p e d i t i o u s m s a n s ~ f b r t h e ~ o f t h e -  

12.6.4. ExtmjudleLI SWementr fiat Goacr8Ey May Be lbdc Oaly After Prefernl of 
~ t o l h e l i m i Q L i o a s i n ~ 1 2 S J . a n d ~ 3 , t h e f d ~ m r y b e ~  

--Of- \ 

12.6.4.1. The d l ~ m c ,  mitad ~~ 
126.4.2. Thesulrlffaaccor~of~and~ificrrions,pro~tt#reisinchdcda~ 
m e a t ~ g t b a t t h e ~ i s H # d y s n a c u m t b n d ~ t b e a c c w e d i s ~ i n n o o e n t  
mtilandunlsssprovea~. A s m o e a r a y , d a c t d l ~ a d ~ ~ A c t d s r d -  
v a c y A c t p r o t e c 0 # l d a t a ~ t h e ~ a n d ~  

12.6.4.3. T b  scbduhg or d dany sfage in thejudidd pp~oe89; 

126.4.4. Dstc md phct of trial and dhco pmdhgs, a dcipted da&s if known; 

12.6.45. Mentity and  of q p b d  coloanl; 
12.6.4.6. Ideatiticsofcawcaiag a d  m v b h g  authorities; 

12.6.4.7. A -eat, without unnmeat, that the a d  has m pior criminal or discipli 
n c o r d o r t l r e d d r a l e s t h e ~ a D d  
12.6.4.8. Tho identity ofthe victim w h c  tbe rekr# ddrrt i tdhuth b nd pahib- 
itedbylmv. (Ilirnaany,bhowsva,sssktDavoidrcbrusoftheltlllaeofvictimsafssxo&n&s,~ 
~ o f c b ~ a t h c i d s l l t i t y a f r m y v i c t i m * ~ ~ ~ ~ f o ~ ~ o f t b e  
viaim a hwatiri to tbe victim). 
12.6.4.9. The i & d b  ofcourt nrcmkn d the Railitrypdse, Do not votanaer the identities 
o f t h e c o u r t m e m b a n a r t b s ~ ~ i n ~ ~ h r p u b l i c b i o n ,  'Ihisinfonartioa 
n r a y b e 1 * ~ 8 r e ~ ~ a f t e r t & ~ ~ ~ t h c m r ~ j P d s c b r v e ~ M f i e d i n  
h ~ - M p o o o s d i n g M d t h e W A d o t h e ~ ~ ~ d b t s n n i n e s r e ) e a r e w o u l d ~  
prejudicefhcd~s~ororvioldsdrcmcmkrs'ostheatit&aly~'sprivrroy~ 

12.7. DoaMatdk. Pcdddmg Bo C r b U  Tbis subsection applies to those docu- 
m e a ~ s d ~ d ~ d p r b r s t h e ~ a f ~ m i # r y ~ p r o a c s s m d c m y ~ a r  
r e c o r d i n q m m d i n t o a m i l i i j ~ ~ a d  UnhsAFLSMAJMaMgberaatharity 
~ W d s ~ ~ t h e d i s c I ~ u r t h o r i t y i s t h e W A ~ ~ o o a v g l i n e ~ ~ I b l t k x t h c  
c r i m i n r l ~ i n g .  ~ A J M i s t b e ~ a u t h o r i t y f a a H r l o c P n r e n t s d ~ r c # i r c d a t  
AFLSALJAM. Kkacqaflctscrs~docPmcaQallsaords~tbeallicBpa~#sd$nmsdi- 
~ n d i f y ~ A J M d ~ r a l c r s e ,  'Zbirm~doeswtcl(lrpfytoQoPmerdsamcax&tbat 
originatcounidethemBijllstiocsys?cmof~ T h e b ~ ~ ~ t h o e e ~ a n d  
dis theOPRforthoseraoords  uadarthepamisioas ofthoAirFaeobPrivacyActProgram,AFI 
3 7 - 1 3 2 , a a d / o r t h e A ' i r P ~ ~ o f ~ A ~ t P l o g r r l n , A F I  37-131. 

127.1. Rdcareofhrt-~EccordoflkWAcotut-mrrt ial  Ursoonioftrialw is dcfmed by 
RCMIl03(b)o. T h e o o r n b n w t i r J r c o a d d ~ i s w b j s d ~ ~ ~ ~ P n d e r t h e P r i -  
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vacy Act aad Prasdom of Informatiaa Act. InfbmaZiar W aa dassih4 coatrollsd, a by 
judicial order sbarld not be m W  absent an ~ ~ v c  M i  of ~tkabi i l i ty .  A "tnn- 
suiptofanlproccadinggisecrtrrdHnti l~ .  Whmnkrring~softrislunda 
thiiplmgng$~aHVictb-~PIPeedioaActaedPIivrcyActpobsofcddaa,toinckdc~ 
nrmee of victims ofsex ofbnm, tbe nrnres of chi- rmd the ideaticy ofvictiw who could be 
h a r m s d b y ~ o f W - ~ .  
12-72. RdccrreafOlkrMiPtaghrtkrDearaborBcaorQ. Al l  other documants or 
records, inchding documents which will, but haw not yet become of a "record of trial," and 
i n c M i n g t h o s e w h i c h a r e ~ t o t h e m ~ ~ o f ~ b u t n o S r a r d e a p r r t d t t r e ~  
oftrlrlrmdot~parisioasofRCMl103(~~mArLick32~ditr~)ae 
r l s o r u b j e c t t o ~ ~ ~ r P d a ( h e P r i v r ; y ~ h # Q l a o P ~ A d s .  Horrma, 
d u e ~ n i n b g i v e n b o h p a e a 3 s i d l y ~ p r i v a y ~ o f a l l d ~ a c r o e b a s  
n a t b e s n f P U y ~ ~ m l l a s b o ~ . n y a t e w p t k e , s u c b m t b o # b h d e d f o ~  
oaliCojse Lliberstkrs processes or imdgative pmccsm s h d  k hwobad. lafaraation mrrl#d as 
clantfiaa~llcd,orscrbdbyjgd'rckior&rshouldnotknleslssd crbsgltrasuthoriteSlve deQ- . . m s l l k m o f m i t y .  W h c n ~ m i j u s t i c e ~ o r r a o o r d s m d a t h i s p a m g m p h  
&actall ~ctbn-W~RotsctioJIAotaadRi~cyAoQ~~tDiachdetbc~~ofvio- 
t i m s o f ~ ~ ~ ~ o f d r ~ a o d ~ i d c n t i 3 , o f ~ s w b o W b e h a w s d b y d t -  
ckmm oftheir idsatlty. 

l28. R q m r t h g O d a a r a d g e s c L I ~ C r # b H Q ~  ~ ~ c o m m i t t e d b y A i r  
Forct m m b m  geneme t#lucsta for inhwim within HQ USM, regadas of tbc manbds mt. 
S h M y , r m . o o P s c c r s r w l t a s d f l e a y ~ ~ h '  ' -' ,amdosHQUSAFhrowkdge 

posccuthtgtbe-or, iftbeosa isinacivililrrumt, the br&k@o8ticcswvWngthcunit where the 
m c ' ~ t o ~ t u l c a ~ s o a m -  

12.8.1. 0fbrCo.rb. ~ ~ o f f i c a m i w i s c 8 # r , d v i l i a a m i n a b d g n c a u n  h 
otlfiosrqrsptcird indaartcpsesc.fihsrthaa~inpamgmpbl2.82., submitinitialreporbwba, 
~ r r r t p ~ ~ t h s e e ~ o f l h e i n d i ~ ~ p t s c a d t n p t c a S I ] ~ e n t ( m 1 u d -  
i qc iv i lhcoa t i#s lss t ) , awhntao t f i a r~ar rs iga rs iwhtbo@dthesav ioe ,~b -  
e v a k d i e a  S J A s a t r s a r b d 4 d ~ ~ p e f b r n r l o f ~ ~ ~ ~ S d C O 1 S  
d above de SAFnGS (bk g m d  ofkus) a SAF/EGQ (*-Is aad c~kaet selects) IAW AFI 
90-1 30. 

RE 55 (Khadr) 
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FW: Request for Dctded Defense Counsel 

Hedges, KeWl H. CTFP (L) 
-- 

From: Sullivm, DwigM H-Cd &'F6TMO O W  (L) 

Forwwded, FYI. 

R-1 
DwrfgMSulliven 
Cd, USMCR 

Thanks Dm'g ht... Yw have addrsssed all of ~ G e n c c m c e m s .  V h  will add this to the padrage as an 
endorsement and I wlll approve the request. 

suite 3000 

1 

Frorn: Chlef lhbrme~ CwnW, Ofii# of Military CotmWons 
To: Judge Advbcads Oeneral adthe Navy 

Subj: REQUEST FOR SELECTED DETAl W iEFU4SE COUNSEL 
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P?m k49 PlWW wkd d W  tht RCgtdMl ~ c b n w  COutW, Wertwn ~egdn, to iwludc 
rsprsreotlng~liartrlncour&crPrtillRdadministntivsM. ThetWamSimisiJmtthsORicsof 
Mibry  Cmmhaianr wH (und aI & ssmdaw wim L C ~  Vokys h m e w  caw. 

6. 
Allmowsomc8. Mr. 
~ ~ ~ C O u m s l m ~ ~ c a m e m ~ o t ~ c m m n a m m  . . win pmvidelind 
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FROM: TRELEGAZ,AD~RTOTHBAPPOmCSAUTEIORlTY 
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APPOINTINQ A m ,  OPPICE OF MlLlTARY COMMISSIONS 

MEMORANDUM POR RECORD 

SUBJEC'P A p a l  tbr Mcdia Coxmimidom - C o h d  Monis Davis 

- 
cmnmiissions law, with the media 
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W ~ C o ~ o f l a w  

W&in@m, D.C. 20016-8184 

I h n ~ j O m ~ t D ~ ~ ~ b s ~ ~ o l l b d r d P D f y a a r d i e a L  
P m r i d e d t M p l l d b a s b J B D ( a m r o f y l n n ~ ~ t t o & m l d e d t o d i & ~  
o f p m e c k d o r d d f b d ~ y m m r y  - . arithmmmsdiarq, - 'ins 
~ t b e ~ e f y a a d i ~ f g o m p m ~ ~ a I I d a t h n ~ - m  
p u  of Mr. Khadr. 

n u n  @-.*. 
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UIYCLASSIFIED 
OFmCE OF TAEAPPOINTaVG AUTRORITY FM M I L I Z M Y C V ~ O N S  

mERNAL ROOTINGm lltAwmRL FORM 

FOR: -@n- 

sm J E ~ :  Press Corn- h the 
carsalUnlbdSWsev.Kheb 

A r n o N  OFFICER: M, = 

I I 
OM FOWI ( ~ m  w) UNCLASSIFIED ~t Page 39 (rum9 3 of 3 
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UNITED STATES OF AMERICA I P- Kluer 

a T h e D e h  reqnesb the Pnsiding O f i i c e r k  anordsrdkediagtBc ChiefProgecldor 
f o r ~ ~ a a d t h e ~ d G t a i k d t o t h c c a s e ~ t h c ~ t o  
% f i n  &om making inappaopMa c x t q m k d  . .. swtcmmb'' m violath of q@kaUc 
s e r v ' M e d ~ c o d e s o f p o o ~ o m a ~  ' I b e ~ ~ ~ l m o r d c r ~  

o r t o t r l r e ~  
~ " t o r r m c d i a b c p s s t ~ ~ "  

b. T h e ~ a r g u ~ ~ t b y l a ~ t o t b j s m l i a f ~ o f ~ ~ a n d  
" p q j ~ " s h l t a a c ~ a s m a d e t 0 t h e m e c l b b y t b e C b k f ~ .  ' Z b e ~ ~  
t b e s e ~ t r v i o ~ t h c ~ c t h i c s ~ ~ o n s ~ ~ o n c o n d u c t a n d  
cantcndsthatthesa~mrentrmadebytbeChief~"cmre~toincraasathe 
level of public opydmhmn dirsctsd at thc accused 

b. I n ~ ~ , t o t h e ~ ~ h c l d a n l O h ~ , ~ b a s o f t h e  
Dd;cnstbrrvt~yaadfararubatantialtimebddwmpaorrsotherpmsam&mas, 
m a d e ~ s s ~ , d p a t i c i ~ i n d e s o t h G t i n t a v i e w s ~ j o u r n r d i ~ ~  
this epee. Spccitically, tk the*- can be aurihzw t o ~ o l l s  members of ths 
&&me team: 

Page 85 of 162 



(2) "IhefbctMthisAdministratidnbes~fitbdeJignateachiMhrtrialbymili~ 
caarmision is abkmt" Abmwd, November 8,2005, available at 
wr;~w.-.&&le.pl. 

(4) Today, we hare cvkkm that ant of C d ' a  child- hes been tortured by tk 
U d d  an Ahmad said at a p#g a m h s e ~  ata downtown Tolrbllto hotel yesterday. 
'"kphysical and meadatabmc thatOlnarKbadrhasrcccbdi8~ it's immoral 
d it's illegal." TO. &iror suspect viaim ofhm@ fmatmnf, 10 Feb. 2005, by Chin 
DonceQte, TOR- SUN, adable at fbrplp-ra 

(6) "Canado bas a decision to make," said Abmad, "either publicly candemn the military 
conddione as h d a m d l y  a r ,  or to remain silent on the matter d be amplicit 
in the sbam eial." Id 

(8) One of his U.S lawpers, Mrmeer Ahmad, called it *and 

~ h e ~ ~ l e ~ t h a t I t e a d r ~ b a Q ~ o v a h i s l a s t 3 9 m o n t h s a t  
OTMO. S e R . E . 5 4 a t l S I C I l t h f e a n T . K h a 1 , ~ ~ T l u n n y l w m e s c m E v e  
ofh4 i iCommrsruorms  . . ~ " A r r r # d F a r o r s ~ S c r r i c c ,  Jan. 10,2006. 
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a. chmb&s v. nor&&, 309 U.S. m, 23&37 (1940). 
b. Cax v. LoorisiaDlat 379 U.S. 559,583 (19165). 
c. S e p p d v .  &weUB 384 U.S. 333,351 (1966). 
d. Patteram v. C&hD 203 U.S. 454.462 (1907)(J. Hohnes). 
e. Ne6mkr h h. Et AA v. WB Jut&, Et AI., 427 U.S. 539,554-55 (1 976). 
f. Lhn'fsd Stdes v. Sknon, 664 F. Supp 780,788 (SDNY 1987). 
g. Levim v. United Sates DhtrIct C k B r  the Cerdra] DWict of Cali- 764 F2d 
590,603 (CA9 1985). 
h. Begw v. Untted 2% U.S. 7% 88 (1935). 

(1) T h e ~ ~ ~ t 6 b e ~ u p a m i ~ b e l i e f t h a t t h e D e f a n s c  
hasarighttosaywhtmeritwishestothemedia Butrnviewofthecthicscaaonscitd 
by and  tia ally rdkd upon by tht Defasc* m well as applicable csrsc law, indicate 
thatncimerpaztyhascmyunrpscnnnod z i g h t t o s s y ~ i t w i s h c s ~ p u b l i c  

(2) Rutc 3.6 oftbe Air FOIW des grnnrning p d b 8 s i d  adwt apply to "a hwyersn 
not "a pmwxtm." AdcIitiodly, Rule 3.6 oftbe District ofCohmbiass remhthm 
g o v u & g t h e ~ ~  &ofrrttomeyaseotes,"~Lawprinaca~behg tried to 
a judge clr jury.. . ." Like the Air Force mgdaticm, tho Rule docs not conhe itself do just 
" a ~ . "  R u l c 3 . 6 i n N a r t h ~ l i n a h a p p H e s t o 5 ~ a n d i s n o t  

to just *a pmmcutor." And finally, tbe Navy nrles pvaxkg professional 
~foraltaraeyssprcticiagttader~ eqnhme  oftheNavy Judge Advocats 
Gcneraladdress"acovcrcd~y"andismt~toUaoovrsodpmseator." 
Alloftbesedahevcastbeirmain~to~crEIPaneys,heithgdidctar 
m a t t e r b c i q W g a t c d b e f i o t e a c m ? , k m m a k h g a n y ~ a l ~ t f i a t ~  
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(3) 'Ihe case law dWcs tbe same coacenr when it cmes to plnbisl publicity a d  tha 
m a k i n g o f e x t r a j u d i c i a l s b 8 ; a n e n t s b y ~ s i & i n a ~ ~ ~ o ~ ~ .  'ZZlaSqmme 
C o u r t h a o a m u n ~ ~ t b a t n o o n e b e ~ ~ u a ~ ~ r m d c  
r r a d ~ t r i s d i n a p b l i c ~ f r e e o f ~ ~ ~ t , a n d ~ d  
power." C!hm&m v. 8kiikp 309 U.S. 227,236-37 (1940). Tbe High Comt has 
~ t b s t p l l b l i c s c r P t i n y n a t b e ~ t o h i n d e r t b c v ~ ~ m p o s e o f a ~  
adjudicate COI&W&CS in the oaurtraam ad in with bgd pmadnrerr 
designed to enam a fkir trial fbr both sides Cw v. Low#amq 379 US. 559,583 (1 965). 
Pivotaltotbepocedupwris t b e ~ t h a t t h e b r i b w d m t c h a e o ~ ~ l u s i o n t o  the 
~ ~ b a s e d o n t b e e r v i ~ ~ a t t h c t r i a l a n d n o t ~ a a y ~ d c o r  
cxtn@&M i#ru?#s. Slw,ppmd v. iWxwetL 384 U.S. 333,351 (1966). "Ibc of 
o s l r s y s ~ k ~ t b t d ~ t o b e n s c h e d i n a c a s e w i n b e ~ ~ b y  
c v i d m c c d ~ i n o p a n ~ u r t , a n d ~ b y a n y a p s s i d e i n & r # l l o c , ~ o f  
private tnlk or public print" Patanon v. Calomh, UH U.S. 454,462 (1907)(J. 
Hotmes). 

Nebmka Prtj;r Aam. &A!. v. &art, Ad&, Er A. 427 U.S. 539,554-55 (1 976). TIE 
~ h s r s e t a l r e n t h i s @ ~ ~ o u r ~ ~ a n d r e o a g n i a d t t r a t t b e s e ~ f l ~ ~  
a p p l y t o b o t h p r w # c \ l b o n a n d d e a a r s e ~ d a r h c n ~ , ~ o m c a n b e  
plaoadolrbothtopmcn~ppejwffciai~publicityfiwn~dlcabilityofthe 
~tocaspacafirir~ S a ~ ~ v . S Y l r r o r r ,  664F. SPpp7%0,788(SDNY 
19 87)("... ~ ~ ~ k a i b y r r ( ~ a n y s , ~ ~ a ~ ~ ~  
b y u s c o f t h c ~ ~ o ~ ~ p n r t i a l a j r ~ y a s ~ ~ ~ n r t g t ~ ~ q ~  
Mne v. Unitedskates MsMct Cow#& CdDWWqfCkl#m&,  764 F.2d 
590,W (CA9 198S)(Sncad, J., amamh@). Thus, all ofthe a p p W e  &ca 
reguiat iansaswdlas~fe~lawregardiegthemrr#n~thet~attomeysand 
~ h p m m a & m , c r m r o t ~ e & o f ~ ~ i n a n c f s a r t ~ a a f h i r  
trial. 

R E W m m  
Page 4 of 38 
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to afairthl  is one where the ~ w i l l h v e h i s c a s e d e c i d s d ~ n  apanelof 
me?nbenwhoamimparrialdwhowilldecidetbb~of~grrihor~soldy 
o n t h c e v i ~ d ~ & s p r e s e n t e d a t t i i a l a r d n a t o n m y ~ 6 r o m a n y  
ex&ra&licialsou~~. ~ w h w a h d n g t h i s i r r s w , t k ~ ~ t o b t  
a p p l i e d i s ~ t h e c o n d u c t f i o m ~ s i d e r  in spdciq with theraodiawillpxwenta 
f u U a a Q f i r i r a i a l i n ~ w l t h ~ ~ L a w ~ r e q a h r i a g t b e P n s i ~  
~ t o t a b a ~ n m e d i d ~ .  

(6) Thisprinciplebccomesvitalbecsustasbwnabove,bDef;carsehas~ly, 
systemrticelly, and pmmsivcly made s p d m ,  press r e h a ,  ad given intmims laden 
w i & i n f l r t m m a t a r v o a m n r e n t s ~ t b o ~ t h e ~ ~ a y ~ p r o c # s ,  
a n d t b e ~ ~ g a v ~ ~ t o i n c i ~ ~ o ~ i n t h e U n i t d S t a t e s ,  
Caaada,andsnnmdtbc~ ~ ~ ~ i s ~ o p m j u d i e c ~ g a v t s r m a e n t * s a b i ~  
t o f b U y d f i r i r l y l r y t & d b e f o r e t h i s ~ .  

(8) Wberrviewbdinthisccmmct,theChicf~soormnea$~mt~wrr 
~ t o i a c i f e ~ c ~ o f d r e ~ b u t t o r c p l y t o t h t ~  
c ~ m m e n t s n z a d e b y ~ a c c u s e d * s l a w y a s ~ t b e ~ t o ~ p u b l i c o ~ a g a i n s t  
 on. Weu[thepn#pdc\rkn]maystriLehardMowqbeisnotatI~'bertyto 
slrikc fibul ones.'' Berger v. ~~, 295 U.S.78,88 (1935). 'lbe ~ P r o J e c a t a r  
strakehrrdblows,~asdisousstdbdaw,theyartainly~mt~especiallyinlight 
ofthe int\ranmeaarv comments s ~ c a l l y  mrdt by mmbas of the DefeW. 

(9) ThrougB much of tbe press adereace, tfib CBiefPn#leatsnr conked his comments 
~callyinmbuttaltopocsslaccamtslaqely rmndfcsted by thc D&nse. Fore~~mgde, 
rbe Chief i'mwcuws c43mmt, "It's my bdkftbat the cvidmcc will show [tbe &I 
i s i n d e a d r ~ w s s i a d i r c c t ~ t o ~ p # l s a o # r m r t s d c 9 a i t k  
a c c u s c d a s u a f r c s h - ~ t t e n a g a i n t h e ~ b l a a m o f a d o ~ . "  '2beCbief 
Fmseamrnotuithatthera wasalsorrnothrerpms~dcdbingthtaccusedasa 
~ ~ , n d ~ t b a t l f r e ~ ~ i n t e s t ~ a c c o u n t w s s  
mcmaocllrste. T b e c h i c f ~ c b a k a g e d t b e ~ ~ d e s c r l p t i o n , d h i s  
& s a c m e n t w a s ! ~ t o s h a w d a s r r r n t h e ~ i t b s t t b c g o v ~ w s a n o t  , 

~ 1 y c b r r r g i n s Y a ~ ~ ~ ~ b u t a p e a a n t h e ~ w i l l d a n ~ i s a  
darorigt. This comment is also dected in the charge dmt, tlrhiich is a  par^ oftbe public 
domain. Jntbechrvgesbt , thcgowmmmthas~tkdwithjoiaingtbeal  
Q a i d a ~ n e t w o r k , a ~ g t r s i n i q g c s m p s ~ ~ t r a i a i n ~ ~  
a c t s , ~ i m ~ d n r p M ~ d ~ ~ o b P s c d i n ~ a o t i v i t i t 4 a a d  
Withconrmi*-. ~ i t i s ~ w e l l L r r r w n ~ t h e g a v a a m c n t h a s ~  
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tbe a c d  with being o "tarorist" and o "mtutlemr." Momwcxv the Chief Pmmutor 
m a d c i t ~ y d e s r i n t h i s p o e s s ~ t h s t t h e ~ i s ~  
~ ~ a n d ~ ~ z c ~ b e l i e f s .  

(10) ~clbovccasemelcesitabmddyclcartMtbpblicbasanintcr#rtinIrwvwing 
tbatnatonlyaretrialsc~mpletcIyfair~ hut alsothatthe gowmmntbasmtuuiklyor 
prejudicially eharged any pwon with udmvfd adact.' Taken in context, the Chief 
~ c ~ m m ~ w b i l e ' ' i m r d M o w s ~ ~ ~ 1 ~ ~ ~ " 8 L d m a d e  
~ y c l c a r t h e ~ b a s ~ f h i c l y c h 8 r g c d i n t b i s ~ .  

(12) ~ D e f k w a l s o c o m p b a b o u t t h e C h k f P r r # o c u t D s s ~ ~ ~ b r e  
bccused'sm\ndrrofChtisSpser. A g a i n , s w h i a f b m a t h i s ~ i n t b e c ~  
atY#tandcllresdywcllkm,wntotZlepublic. I n a d d i t k , b C h i t f ~ r r  
cammcnta m n g  U.S. mitiEary persome1 s&&ng over tht dead body of their h a d ,  
ChrisSpeg,inmeff~tonacbtheoccussdaadpovidthim~msdicalcareinm 
~ t o s a v e h i s ~ m m d i n c t ~ 6 0 a l i s ( q r d i a a s m a d e b y t h t d s d e f ~  
t e a m t h a t t h e A m a i ~ ~ h a d b a e n p w i d i n g ~ ~ w i t b ~ ~ d  
s t h t d a d - m .  T h c C h i o f P r o s e c \ r t o r ~ ~ o o a t ~ d ~  
h~'sdaarscarmingtbedwb!ofa&!llaw&,~oftbU.S. armed 
~ s t i l l ~ a r e d t o s r m b i s ~ .  lb i s spec i f i ca l lywps~tanbs leany  
allegation that somehow the American gcwermacnt wm not htaeatcd in ptavidins the 
accused w i t b t b b c s t p s s i i l e m a d i c r r l c a t e m d w a s ~  tordabdim apoorand 
~ ~ o f A r n ~ ~ ~ p i t a u t b y t b ~ .  A@n,tlvhiiedmaybea 
"hard Mow" in light of the chmmtmccs, it certaimly wui not %d." 

(13) T h e ~ n e x t c o m p l a i n s ~ t b e C h i c f ~ ~ t h a t " y u u ' U ~ 6 0 b a r r  
~ ( ~ A r m y ~ ) ~ ~ w b o b w ( a h n o a t W i n ~ ~ b e l o s ~ m e y t  
bcmmeofMr.Khadr." Again,jwtall'oftheathcr~%mustbtlookedatin 
c o n a a r t , w ) l i c h w i l l s h o w t h c ~ i n a n t ~ t h c ~  Priortomakingthat 
statement, h Chief Pmemtwvm m p d n g b ~  wdeespnss npolts, mauy again 
~ b y t b e ~ , ~ t o g m e r ~ ~ ~ ~ t h e ~  
~ed~gili8fircfigiltwithArnericmooldiaa ~ ~ i a t c n t w a s ~ t o m e k e  
t h e p l b l i c a w r r a t h a t n o 8 d y t t a s b d ~ ~ i n ~ , ~ b u t s O o o t n  
-embers. ' I b e ~ ~ ~ ~ ~ ~ ~ t b a t t b c r c i s s n o t b e s ~  
t o t h i s s t o r y , ~ t 8 c ~ u s ~ m t t k d y ~ w b s u f k e d ~ .  Hem 
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also making it abrmdatljly clcm, tb& notwithhdbg b d ' a  injuries, it is tht 
~ a ~ c m ~ h e ~ y ~ i n b e ~ r c t i v i t e s l t s P t s i a g i n  
sevaeinjrryanddeatht0U.S. militarypcnsDlmel and tbatunderourlawand thelawof 
war, t h e m w i t t k b t t d m l e f m h i s *  W m a c t i v i t i e s .  A 
m i e w o f t h c ~ c c d c m m d t k C b r j C f ~ ~ i n a ~  
-the@'sUd---thus-itjPstand&hthe 
A m e r i c a B g o v n a m a c n t t o r # t i r t o p n w e c r r b e ~ ~ ~ ~ ~ c l c r m t l t s .  

. .. 
Agdn,wbiletbidaraybavebeen+18ardbWdccddy~wt+"Ewl"one. 

(14) T b e g a r r ~ b b s ~ a Y i d C O ~ o f t b e ~ p a e s s ~ t o  
i n a u d e t h e ~ ' s ~ 1 1 5 ~ s s * C h i e f ~ * s .  Thepvnamcnt 
conteads dmt a complck review of the Chid Pmsccax's statamm t a b  in amplebe 
coatcxt, will illustrate that where the Chief Progccutor made %id blowsw nane of than 
wkecezta in ly%~gimthecircPerseanccsthe~kpuMicly ,much 
initiated and pqctmt& by the Defense. Ivkcmcr, press cod" will illustrate a 
C h i c f ~ w b o ~ ~ ~ a u d ~ . . . "  a n d w h o m -  
i m p r o p e r r a c e h o d s m t o - 8 - m  

. . "butdocs"useevery 
I.aitimpcmollrtobringabutajustone." k w v .  W S b n x , 2 9 5 U . S .  78-88 
(1935). 

(I) ~ ~ C o \ n t b h c t m t b a t ~ M b a ~ t b s t p r e t r i e l p u b ~ a n d  
~ u d i c i d ~ m a c C e b y ~ d c a s r ~ t h e a b i f i t y o f t h e ~ t o  
@ & a ~ M a j j u d g e m u a t ~ e r a a e d i a l ~ e n d w o h ~ & o 1 1 a s  
o r r t l i n o d b c b w o R e a w i l t k ~ t ~ e n w u e ~ i s a ~ t t i a .  Shrppard; 384U.S.at 
357C ...thej* n e v a o o a s i d m d a f h c r m c w l n t b r t ~ o f f n t ~  to...- the 
j u r y ~ d d c ~ ~ .  w e ~ h r t c ~ d m + p P o c f t d e r e s ~ h a v c b e e n  
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~ c i c n t t o ~ S ~ a f a i r W  ...."). ~ s h o u l d t k c R e s i d i p s ~ c c r h d  
t b a t t h c p r d r i r l ~ m t f d s c a s e , h b a t h ~ ~ a d e n g f f t h a t ~ w i l l  
aotkafidl a d  fairtrial, the ~ t h e ~ l o w i D g m n e d k l ~ w i l l b e  
-. 
(2) ' I b e c o r r r t s b a v e ~ t b a t t h 6 c y r e k p l e t r i a l ~ ~ c s i n t h o s c n m d  
n m s u m s t b a t w i l l ~ h ~ a t h ~  ..." U k i r d ~ e s v . ~ 6 6 4  
F.Supp 780,790 (SDNY 1987) (citingShqpr4 384 U.S. at 363). Thus, tbe comb have 
~ t b a t " i n f ' o n ~ ~ ~ ~ o f a ~ e r i a l  isnot only subjectto 
repbthn, but is highly ccnsmbla a d  worthy of- memaes." Id 

(3) D e g p i b e ~ c w a i l s b i l i t y 0 f " ~ p  t h e c o u t t s ~ t o u s e k n s t n c t n r t  . . 
meansi f thatddodbdyarsuna Wtrtal. Idat793. Thecamtshavetndarsad 
~ust0fempBaticjurJlinstructiolr,a~~~a~the9~eof~~oirdiFcto~any 
potddforpnjudiccintbetriaL IZ I n t h i s ~ i t i s t h c g ~ ' s ~ ~ t h a t t k  
AcsidisgOgica'sinitial-eswtnastheffvaiEsbilityofm1to-a 
s e d h g  voir dire of the potesrtial membcnr detailed to this os# should be adequate to 
ensure the accused receives a fall aud fair trial. AddEodly, due to the pretrial publicity 
~ b v c r i n g j u s t t h i s i n i t i a l ~ c m , t h e ~ w u u l d e n d o r a e t h e R c s i ~ O f l i c c r  
s e a d i n g o u t y e t a n a t b n ~ r m d s t a n ~ t o t h e ~ b c r s ~ ~ a l  
+Lic'i.  Moreover, a stem warning to both si&s that addit id idbummy 
cormmts will notk tolddthatcommentsto the m c d i a l r m s t ~  downtbe 
rhetaic." 

b. " H e a d l i n e s ~ N o v c m b e r 8 , ~ 5 - ~ T e c n A t O u a e t s n a s l o t o F a c c M i l ' ~  
Tribuxml," Ds-rcy Now. 

c. Thedim Teenager Abudhpcd in Gwmtmmm," 7 k  Szmuqv, Fckmy 10, 
2005. 

RE 60 (Khadr) 
Page 8 of38 
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e. "U.S. pwmutur in Khadr case MBsts sympetbctjc views of Cmadh teen," P.M. 
- Mews,Jaaosry 10,2006. 

g. "Canada: Thc time to speak oa KboQ is nows'' T-o Sla7, Jammy 9,2006. 

k DVD of the office of MiMary Chmmwms . . Prws- ,datbdJ~10,  
2006. 

RE 60 (Khadr) 
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TOP STollPeL 
WORLD 
W*nollAL 
-1 
~UWIMD k p o r ( r r r ~ J . n g c 3 m u p o f ~ m b d a ~ k . o c # . d  
u- Ody by wing ~ l l l r a r w . ~ . ~ & d  ~fhrmw.ingglpl(gppm 
CIrnAWAR [NEW] 

BUSWESS MBbrp tnlibwwl mmmes at Buarrtonama 
CTOCIZ 
SPORTS GUANFMAMO BAY, Cuba: TLvo detainees held at the US naval base at 
~ D I T O ~ A L  Guantanarno Bay, Cuba, ere scheduled to appear behm a mllltary 
QCIRZON trlbund here on Wed-, ewn though the US Supreme Court has 
aewwom not yet issued its opinion on the Iwl l ty of such courts. 
CARTOON 

Young Csn-n Omar Khadr, who was detdned In Afghanistan when 
ha was only 15 for alkgedy Wng a W sokbr In July 2002, and 

Weakly 
Ymenl natbnal All Hmza Ahmad d-BaMul, a d-Qaeda 

Cditlons spedrrlist, are to face this week pellmlnary 

amen- 
h e c w R l g o o f r h e l r ~  

YOU M q  court pmdwes hiwe been fmzen over the past several months 
--pk by Mepd judges who deemed It nemcrrry to walt fw a Supreme 
noah ~ o c b  ~ 1 . d  COurt rum early this year on the MSldlty of sped81 tribunals created 
atrpka ~ p e e m c a ~ y t o ~ t e n ~ r l s t s u s p e e t s w ~ ~ .  
t.cAaobl(ly 
NI.W Horrmrer, lawyers representing the detirkraes, 'who wWI appwr before 
rcr themil#wy-,dWnatcPrpebcmyladmdeI8y. - 
UI The trbnal vilN first hear the case of al-Bahhrt who was Indlcted In 
W-mP-t Ftbnwry 2004 of Wng an to tarorkt aftlvftks. Aocording to 

the d-Qaeda founder Osama Wn Laden had plsad hlm In *'mmeorr 
charge of producing vtd.os used to mcrdt ind traln m members of 
the organisatton. During his (IRt hearing In August 2004, al-Bahkrl 
acated amfusbn in the tribwd by d n g  to accept the help of a 

Other Cdltkns 
lawyer and krsistkrg an defending h l d f .  

sp.d.lm S k e  them, US m h r y  offldalf have modW the rules govrmlng the 
-P-W t r l b ~ w ,  and the hrbyls shouM 9ta W. The -, who is 19 
X ~ W S  J. and who was chargcrl wlth mtlrdcr in November alter sptndlng t h m  

years at Guantanamo, will appear belbre a dMMent mllbry 
commission. 

Fe8turar 
sa~dcreaam M M b e t r l a d u n d e r t h e s M n e N k s r r s o t h e r s u m c r w n W ~  
m h c * n a 8 ~ ~ ~ h * . I * p . d ~ * r c # n m m d . ~ r d ' p B ~ ~  

Pageloaf36 

h ~ l p ~ ~ . j ~ a g ~ ~ ~ n  1 0 l - v . h t x ~  3 n m  
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US authorltks, Omar Khadr has adrnltkd ldlllng a US military medk 
and woundlng another by thnrwlng a hand grenade In the aourse of a 
ba#le. 

HIS Wryem fnskt the young man was put threuglr partk&ady rough 
lntemgattorrs, as wdl as suQkrkrg humlliatkrr and threats of semurl 
assault. 

%rough torture, abuse, and three years of lltegai delmtion, thk 
government has robbed Omar of h l  youth," Mid mHan attorney 
Muneer Ahmad. .Now, they are dmandhg his appeanrnoe befbre a 
kmgamo court, wholly tsd<lng In fundamental prindples of due 
P-" 

Khsdr, who was born In Tomto, was raised In Wcistan. His whole 
famtly appears to have ties to akQaeda. HIS father, who was kllkd by 
the Pakbtml anny In 2003, was ansldered one of the key flmdem d 
bln Ladanf network. 

RE 80 (Khadr) 
Page 11 of 38 
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- F n a c t U s e s C o l ~ E r a L a w T o I m p o a e ~  
SaIdtfor 

- Presideat BPsh: we DoNot TOml&' 
-SqxaneCotlrtToRnleanGPanErrsmo~Tribunals - - c . a d L O T a . A t ~ ~ P P . ~ . R a p l  mi -- - - U.S.-Led A s s d  oa S y h  Bordcf Contbms 
-hamDcbisFromU.S. SpyPlm~~Formd - IRS Warns Ckmh Fa Anti-Wa Sermon 
-RccorclSpmdiesSearmMPrtgofT~s~ 

F m m m U ~ C o ~ E r a L r n r T o I m p e ~  
I n F n m c e , ~ e n d ~ r a c s s m c s b a v e b e a ! p u t m  

. . ~ ina  ~ a n d ~ ~ a i a a n ~ t o s t o p a ~ ~ ~ l e d b y w ~  
stsrtrons &vaurJocaly~thatbcgmmthcthcParis~eivil 

amesthesnowgpcodtoasrraU)O~andcitIesinFrarmce 
d e v e a ~ t h e b o d e r t a B n r r # d s d B e r t i a L a s t ~  W l J  

m-' M m e M i n i s Q h m b k p & V i l k p i n ~ m n r t i d  Aldioknlt --- t e k v h h b . ~ ~ ~ ~ l ~ - ~ ~ e b C  Aaay..a!%b 
cnr i a v o k c d u t & r a ~ l d l m i v . T b e ~ k w ~ h t u s c d  mexG 

inAl@ainrm~&tempttoqudlanirarrriootonat 
a t imcwht?utheNoPth~~wasaFrc laehco lony .  Am! 
Subrrrbanyo~qpDbsdinbLuParhdeaamspspaclrhnad Goodm 
t h e ~ ~ l w o n ' t ~ ~ . O a e y a a t h  w 
s a i d ~ i s n ' t ~ t o d y c ~ h a o r e ~ m e a n s  Eva 
m o a e & s & d a . . m o r e o o p s b ~ ~ E a r l i e r t o d a y  ml:&b 
p o l i # r a n o 9 # n d t b a t ~ y l , 2 o o c ~ s ~ b P m t ~  lt22;- - d 3 3 O ~ ~ m a d c .  CA 

~ r r r ~ t n t  m: w w ~  m  st TO-= 
In Panama an Monday, ,Aesidcmt Bush respmdd to inoreasing More, 
c r i t i c i s m o v r a t h e ~ o f ~ ~ . " W e m u  

& b a i s g i a g ~ t o j u s t i ~ W e a m ~  -- -- abaawbarethebsaraai8t!smaybchi~Bush 
s a i d . " W e a r a ~ b ~ ~ p h d ~ A n y t h i p s  

Gaadm.I w e Q ~ ~ t b a t d i n t h i s e f s a r t , a a y ~ w c o o n d p c t , i s  
witbiu the Law. We do nottortme." IkE2.W 

,,io@&!?J)= 
paSe12of38 
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Democracy Now! 1 Mtadliass fbrN(w~pber 8,2005 -2of4 

- - - - 
BwDNV*C4 TSbhaaMoru. S n p m m e ~ T ~ R d e r ~ I l ( s l o r T ~ . r L  

The U.S. &mane Cant a r m ~ d  Mooctay it wiH ddda 
w h c t h s r t k - b h ~ ~ ~ a ~ ~ ~ ~ ~ m i h m y ~ ~ ~ t r y  
debbees being hdd st Opaatanamo Bay. In Jrlfy a tbee&dge 
~ r a l a p p e e l s c a r a t ~ k l l i m t a ~ m a d t u p ~ l y o f  
~ * d t t y a a d ~ S a t h n s A h a a d ~  
a Y ~ ~ d a f b e i a g O s r r s a B i m T w k d s b o d y g m d  
andQSva.onMaadayCbkfJPaiaJohDRabacllEboUWd 
~fr<#l l thecarrea in#hewasoncof fhb~court  
j r r d e e s ~ ~ ~ n a e d o r l ~ c l u c .  

Candam T- At G-o to Fece kPlslby Trib.1l.1 
T b c ~ f i l e d w a r o r i m c s ~ ~ f i v e ~  
~ a t G P r a E m r m o . l l w r e ~ i n c ~ ~ ~ , a  
~ ~ ~ b a s ~ ~ b y t b e U S a i n a b e w r a 1 5  
~ ~ ~ ~ ~ ~ A b r n a d ~ M o a d e y ' s  
d a i s i m s a y i r i g ~ u g h ~ , a ) r u s t , d ~ ~ o f  
~ d e t c d h , t h i s ~ h r s ~ o m a r d ~  
youth... Tbe fhEt that thu Admrmstntion bm scen fit to 
~ a & l d ~ t r i a l b y ~ t a r y ~ o n i s ~ n  
I h s B o s h r u l m i n i a t r a t h n h ~ 8 ~ ~ ~ ~  
fbywilImtacekthe&athpudtya@mthh.Khadrwnr 
a c e d n a d i n A f g b m b m ~ r f b e a t h n w v i n g a ~ t h g t  
kilbda U.S. sbldicr. Mw!'s 

rrummaorm 
h ~ k k . - N c r r D i r e e t i v c m - y  - a&#&& 

Tckvish 'Ibt Ptnbrgan has issued a new dbuctive an dm of 
p L o l a ~ b y m r d d i o n A ~ ~ ~ ~  Ssenatwst 

-CNN Tmp~thenewdinctivepobibitsbctsof~amaatai  . . .  A M  sa-b 
mna4~:y " - '  ~ e B ~ t b c T i ~ ~ ~ W l s h  Btiaartin W.lEm-2 

~ . p - P I  b . m 5 ~ ~ h p c h p t O ~ ~ ~ l ~ m d ~ ~  
@mu ~ T b t a e w ~ ~ a o t a p P a r t o C I A  

--.mJII 
mB!s dtBeRds 

-IIBSNBC 
w i G i % a  

WJW . F f v e ~ ~ . S d d k x s ~ ~ w i t h I k . t l r r L ~ ~ ~  
i!le- . . ~ ~ ~ ~ f i v t U S . s o W j a s b a d b a a  

o a a g s a w i t h ~ d ~ d e P a i r w e s i n I r r r q . T h e  
mtmwkasm b u t h i g s ~ ~ ~ u r r e d t w o m ~ a g o .  

REM(Khsdr) 
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US-LtdAssadteRr9l)rtirrBerdaCwthocr 
In Iraq, a major U.S.-led ak and gmmd o&&vc dong dse 
Syrtaabolx4txbdits~day.U.S.~hlm 
b a e n ~ M d l f i r e ~ ~ ~ 5 0 0 ~ ~ .  
Tht-U.S.~ksdditbrrk&d36irrtbcllaarsrmld 
drtiswdthy~d-Hlsmgerrts.  

-Gwtill8Ntws 
Nawatk: A-artrrrltaArratr15Jlk~ptbg-ht 

dcbW4alr9 1 n A P d r s l i q p O l i c e ~ ~ 1 S ~ ~ a  
~ I n l a m i c c ~ T b y a n d a f ~ t o s t e g e  

The Hindu: a 0 ~ c i c o f t a d s m * b u t f i w d & b ~ d # ~ ~  
~ L O ~ ~ W W T M -  m l d ~ ~ ~ c m a Q a m a t i c ~ M a r t t b a n 4 5 0  

hcmilydoaOerabacLsdbyhe~midcd2Obomtrr 
acro~l~yctayandMcRKlpn#.Orraftht~mrhotin 
thehead. PolicesejBkhadnfusedordenrt0~. 

I R S W ~ l n t C l m t e L ~ A w - W u s e r - 8  
WaUmSOarnrl:  ~ b m d R ~ ~ ~ ~ S s N i c e h w a r n s d ~ 1 ~ 0 f S o ~  

~ ' s ~ ~ ~ i t o w U k i t s ~ 1 ~ ~ c m p C 1 1 S a h u ,  
b c a u s c a p d e s t l p r v c a ~ ~ t b e I n q w r r t w o ~  

RE 60 (Khadb 
Page 14 of 30 
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R b e a r d S g c r ~ h h l U u y o f T o d s f r ~  
Ad today behionday i n m a s y p m t s o f t h e ~ .  Votem 
i n N e w J e n y m d V i i ~ b e d ~ a a c w g a w a w r . I u  
NcwYofkCity,themayoraltsce~pitaedMayofMichael 
BboetbagagaWFersradoFarer.AU~~bavcscen 
~ ~ ~ ~ t b e ~  InNewYark, 
B l ~ I m 8 s ; b r a a e r c d c c l m p i s n ~ n t O r d d i n a ~  
pnsidcnthd-rucc by spending ap to $100 miliion on his IC= 
eldon-tentimcgwhtFerrerhasopcnt.InNewjeney 
~ ~ U . S . ~ h ~ a d  
RqdktDougFoastahspentawmbia#tSIOmillion 
matinpitt lmpriciest~insestehisboy.AadinVii  
~ J c n y K i l g o a a d D c r a o c r a t n m ~ b e s p c n t a  
~ ~ ~ V ~ ~ a b o b e e ~ m r j r o i l l ' i n  
AthnqUDehroiSH<rPlrtaagMirPnj-lis,W 
Dicgo ,Scd i t t l eadatherc i~Andin~votaswi l l  
~ r h c f a t t o f ~ b s l l o t i n i r i a t i v e s ~ b y ~ e ! w  
AmoldScharazrantsge.Theini~dealwith~ber 
b e n m e , ~ m d P a , ~ ~ m d t k ~ ~ s ~  
to h w  political bourrdariea 

RE 60 (Khadr) 
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~ f b r a C a a a d i a n ~ ~ i n ~ B a y s a y  
i t ' s p u t u p o r s t l t u p t i m e ~ t h e U . S . ~ c n r , w f r i c h t b e y ~  
etaiaa has a M  omar Kbdr. 

"I&thPceyearson.Yorrtemistnrtodrbisbay~yeas.~sathc 
evidmoe and Ms go to trial." 

nOatofCaaada'schitdranhbccn~bp.theUnigdS~," 
%aid lhwtr Abad, a W- lowyes. Ha visited with 
O a u f a f b m d s y s m ~ .  

RE 60 (Khadt) 
Page 17d38 
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O u r ' r ~ I q p p c c n r d a t W ~ r r e w r ~ l l n d i s s P e d  
thispka~EQley:"Asamother,IbegevayCa3adiarlaDdm 
and &th tohelp me getjmtkx f i ~  my srm and bpbps him bomc.' 

By~~theOIElartsaaarroddaineesaremycomb8tantsimsteedof 
prismenofwar, the U.S. bekvestby aren't slsjccttoIbeGesaevr 

The U.S. JIlstioe I h p h m t  is hmtigating claims of- 
t h a c ~ i u F 3 1 ~ .  

Fm r post bee-baw mwtr; 
r b.krddic, punk roctgraovw, 
acrar,betmenBehFbetradEBdkVahier, 
but better. 

RE 60 
paSe18d38 
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~ I h u m . ~ . ~ ~ ~ ~ 7 9 9 7  
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sa#rab:amm-uaa 
BETH GC 

U.S. pro=- tn Ktmh caste blasts sympathr 
v b  of CamadIan Been 

b m t p . I / n e w s . ~ ~ ~ l  l l 0 / 6 9 1 7 6 3 3 - ~ ~ - h h h n l  
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Ermbimmm 
Bur- 

a p M  H l l m t k r a ~ ~ l o a n p . ~ ~ 1 1 1 1 # n O j m o l # . R d l c a n h o h e w t o -  

W.' 
ARCH- 

~ . n o w t @ . k ~ ~ m W r O l w W d m 8 d m y h r ~ ( r i b w r s l t h o  
~ o p a p n r  ~ d w p b r n o l b n Q l d b y k i r W m a ~ r r d r ~ d s o # o n b ~  
antdme8~9, ~ . ~ . ~ 5 g m m , C a r t a n ~ ( r , q a b m k r ~ b m r r ~ h c o r r ( l h r l i o  

oeboirmr 

~ n # s n b w d a T o r o n t o f v n i l l r r R h r k g r d k r d o t n v k t I & ~ b i R ~ .  
I r ~ w I m ~ s n d a l h a c w r r b ~ ~ I h e d s r l h d r n s d l c ~  

TIP DOOR S p a r r r d h . r b e m h d d h a r r ~ ~ t w ~ ~ n l b F / d d r n k n ~ i n ~  

SmdrntklpPJY 
al8bdS9monlhr. 

A C n n s d , v l r h o ~ K M d r O t l M o n b y , s o # h o ~ ~ t o m c h m n i c h e a R h ~ e  
~ i r ~ r l r k e s b U b h h r a a n r b l y g a o d @ t b g h m n w h a t h s ' . b ~ e r  
rubjedsd to." 

h t t p J m - 7  . . 1 / 1 ~ 2 7 6 3 3 - U S ~ - i n , ~  
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~ u p a r ~ u p t k n a ~ o r t h e ~ . ~ ~  
Biovernn#nt whkh they furthsr cWm has 
akrnd Gna Khadr. 

1 .  1 mb 
'At the end of th. day, I want to bring 

thls to an end; DennCs Edncy, bnadlan lawyer for O m r  Khadr, 1 rpld Wednesday at a news wee. 

Omar, now 1 8 , i s p r r r t O t t b ~  
W8dr famlly. His later father Ahmed was a 
kKmn assodm of al Qwda leader Osama 
bin Laden. 

Ahmed dkd In a 2003 shadout wlLh 
Pa-nl Woe. Karlm 1Ulsdr, mother of 
his teenaged sonsI was waunded In that 
krddentaRdlsCtrmdyzed.Karsn- 
tocmada. 

~ 8 h , a n o l d e r ~ I w a s a a x s e d d n m n h t g s n a l ~  . 
tralnlng camp b mnIstm. His whemdmb are unknown. 

'~~ulrahman, another brother, was a fc#ow Guantanamo de0aSnee. 
He inlUtlalDy tiold a story of bdng returned to Ang)wnfstan, but then 
~ h e m s M r e d b y t h e C I A t o s p y o n  dQdareaultsrsIrr 
Bosnia. 

US. auhmas cspftKed Om-, then 15, In AfgZPanlstan. lhey 
&dared hlm an enemy cumbatant. He is the ymm$sst of an 
estimated 550 p&mws in Guafftanamo, a U.S. endwe on the 
Wand af Cuba that has been turned Into a prlson ibr so-ailed ,war 
ontenor'suqm3s. 

They amna hlm Omar of b y l q  mlnes atmed at US. convoys and d 
haring thrown a hand grenade that kYled a U.S. army medk 
HoweWr, they haven't admlly c b r ~ e d  hlm wlth anwng. 
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' 'One of Canada's chlldren has been tortured by the Unt&ed Statss,' 
sald Muneer Ahmad, a Washington-based lawyer. He v lsM wlth 
Ornar for Qour days in November. 

' Omar alleged heats dtmbm, rape and was dmdded In painful I posrtions for len'gthy mods. 

I At one pdnt, where he urlnated on the Raar dwlng an i ~ t i o n ,  
Ahmad sald'guards used him "as a human mop and used his body to 

;dean up the urine.. 

Omar$ mother appeared at Wdnasday's news c o n ~ c e  and 
Issued tMI ptea thmugh Edney: "k a mother, I beg cvey Canadian 
motherandfatherto~nm~etjustkeibrmysonand khrgtrbn 
home." 

CimdIan offkWssayt)cy have been aswa4htheU.S. that 
Khadr Is belmg tnetad hrtmamly. 

'Ornar is abandoned in a legal black hote beyond the nrle of law by a 
bwlws U.S. admlnishation and the Canadian government 
pmttdpates kr that vidatlon,' Mney said, noting that deblnees fmm 
a#es wertem cwMrks hisve been released after pressu~ from their 
governments. 

hThe U.S. Judtloa Deparbnent is Irwest lgm ddmr of mWmtmmt 
Im* ownate tn FBI em*. 

Aaeordlng to a bwsuit launched by the Arne- Civil Ukr#es 
Union, the e-malb descrbe prkancrr bdng clmimd for up Oo 24 
hows.n#yalso~prisonemb@ngkRfnthetr~wnltaesand 
WmIn r o o m s r t b t m r c ~ e x t m m 4 y h o t a c a d d .  

I Then have been other m r t s  of pdsoner abuse, but rwt as grave 
as thwe whkh occurred at Abu Ghrafb prkon in Iraq. 

libPStO#Lf J 

b bC. CasmmWe candidate to go on trial 
b Turlrkh gunman who shot Pope h t m  Paul 
U M  
Harper is In the W, but aMng heavy flre 

D Hajj stampede kiiis dozens of pHqrlms: 
Rport 

b Dkgraoed stern cell sdentkt begs 
lbrglveness 
Oprah dismkies dbhns a- James Frey 
memoir i 

- 

, --- . . - - c n r I = e - l c n ' ! ! . J  --nf - ---.-. 1 LLkrrq.oll_.- --.--. 
--- u a k * r r J - * - "  ?e!!@m I .w?w!sz J.-..r..re!-- 1 --.I--= 

RE 60 
Page 26 of 38 
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-'IUL Canada: The tlme to speak on Khadr is now !&mmmJm 

Wer# As the n#v year baglm, 19-yeard Canadbn Omar Khadr contlnws Ms 
OO'"k"fw- f~urth year ID rn- captivity at ~uanta- ~ a y ,  cub. 
U(ba 

mlaw - Only 15 at the time U.S. troops took hlm prisoner, for the past UIrec years 
obmada Khadr has been hdd In sdltwy wnflnement, vlrtwlly Jncommunkado, 
CWONt wlthout charge, and subjeet W w n  and abuse M n g  continuous 
ComeCbar intemgstlon by hls O ~ ~ I S .  
star- 

~ b & m a m ~ - ~ ~ W h d n e e d r y . D e v p i t c  
krOanatlonal dthe a n m n m  as fundamcr%ally unfalr, the 
Csnadb gavmmcnt, regrettably, has kept sllsnt on Khadfs pmstartlon. 

I I 

What Is at stake on Wednesday Is not onty Khadr's future, but ~ ~ ' s  
r r p u ~ a s a d e f c n b a r o f h u m a n ~ d t h s M k d . l a w .  

When the milltary cornmisdlon aumnenceJ, Khadr wHi become the first 
hldMdudln the modem hmdmyintamatlonrd bRwnal,to betrkdfor -- w a r c r i m e s ~ r c ~ a ~ ~  

c&e&n#OI 
ars a juvardk. 

Thk Ignoble pmmdent d prosecutrng chiidfen fbr war crimes - SomoltW 
not done at #urombwg aRwWorld WarII, InthefonnerYugoslavia, 
~a~,orSlerrsLeonc,KaaovoorWTlmor-Mbe-bhed 
through Amedam prosccutlon of a Cmadlan cWd. 

Ib Khdr's Amerlcwr Iawyem, we 8re weU aware of the negative publlc#y - t ts l tarlrtsarwrrdmKhadrCbmRy.Mrrthvemmhrgthath 
Conra l 4 l~nabacvarhavr :1Bradr~ .  
-/- 
oorn*ord. ~ o r d l t h e s t o r I e s a b o u t t h e ~ ~  RIseasytoforgstthatOmarwasJu*a 
cllh boy when he was taken pdsoner, and k still a boy now. He wears a #ra001y - b s ~ d  - something he oarldn't a m  Omnr when he nRt got Lo Guantllnamo 

Lotlvv-lb 
-and Ilkeanyadolwcent. h e h r ~ ~  a o p ( c l m  

paSe280f38 
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Khadr and others. 

They also allow the exclusion d Khadr from portrons of hls own trial and 
deny hlm the opportunity to confront Ms accusers Thc rules authorirc the 
government to eavcsdmp on amrmy-dlcnt communlcatkm and aUow 
cvWenaa to be wRhhdd fmn cMHwl counsd, despite securfty dearances. 

To dab, no CMadian lawyer has been permltW to ta Khadr. Hls 
appdntcd ml lby  counsel is s 31-r-old U.S. m y  eaptaln who has 
never repnsentad a defendant at trbl. 

These deftciendes In the mllltay m-, and many aChers, the 
lie of the Bush admlnlsbatlon's promise that Khadr IS Innocent untll prwen 
gullty. NO matter how they dress It up, the mllltary wmmlsslon Is stsl a 
sham. 

The mllltary commlsshs have been rwndly amdemned by human rlghts 
organIzaUons, snd even by fmfgn govermnents. 

BrHaln stated unamblgLsously Us Mid that the oonunlsskrw were 
'unac~ptable' for their fallwe to meet intemaUoml mndards. As BrltlSh 
A U q m y  General Lord Gddsmlth saM, Vhw are -In prlndples on whlch 
them can be no compmlse ... Far trial 1 o m  d those.' ~ u e n t l y ,  dl 
nlne Britons at Guantanamo, Indudhg two for mllltary. 
a w n m l s % m s , w e m ~ .  

Am MblnL standards for due pmcess htgher than Canada's? 

Rhmte dlpkn#cy may have been wanaFltrd In the past, but the thm has 
m e  fw the Clrnadbn pavcmment to speak out on behalf of Khadr. 

I W  window of n m  Zbr Canadian InClucna is about to dose: Once 
the hrlngs kgbr, Canada's poMlc sfknae M I  p m l y  be Inteqmted as 
tadt approMl of the use af an IIIQ9al, tunds- unfair process agalnst 
one d fir dttwns. 

In the ctayr mmslming before Khadfs awnmkskn beg-, Ottawa must 
sl lmcrpu~cnmslnrpk~~Docrt tbui tcmthatthemlf l tary  
commisskns meet canadIan standads of due gmass for the tml of Its 
cmd-dltzen for war almes? 
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RE 80 (Khadr) 
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F0RINmEDlATERBLfM)E: C O W T m . ~ * ~  
JULY 14.2005 m x e S h W m Z m -  
3m PM 

(212)MK)-500Q 
eabaa-, ~ k r ~ ~ ( 2 1 2 ) 6 l C  
643g 
W m s w A l w n a d 8 ~ ~ . ~ b 0 . K . ~ 2 7 +  
4309 
B a h s r ~ , 8 s b n H p l L o w 8 U h d , ~ t o K u m a o . ( 9 7 3 ) -  ~~ 
M m c F ~ 8 ~ & B U ( I I I & ~ b N ~ ( 2 1 2 ) € u 1 -  
1m 

Coun6el for Gusntrnrmo Detslnma Denounce Dd) T d m o n y  on DeQentbm 
l?mewc8Ikrlm&pmhtkmdipdkndRI#amAkw 

N R N Y O R K - J ~ ~ ~ ~ ~ - ~ ~ ~ ~ ~ ~ N ~ W Y ~ C ~ ~ ~ I # ~ ~ ( C C R ) .  
a c k e d ~ d m ~ ~ m ~ ~ - O p l g W l l l b . m e t e s W r n o y  

lnbrview nilh dehimw hpdwmd by the U.S. mifftey in GwnUmmo8 Iraq, and.Nghddan8 PwtaWlh 
widhoutmthatIheUnRsd-hs-inamoC--andIvW 
m u s t b e ~ . I n t # v k m d ~ ~ ~  

B s f # b h e ~ t d s n t o ~ G ~ r w i c k n t l Y k n a A ~ w s b ~ b y U . S . ~ I n  
AfQhanBbnwhorpp(kd~rhocktohie~, h w  him byhi~han6krdqmatotima.and 
r s p e e b d l V w b ) s r s l s d h b n l o ~ f i r t . ~ ~ ~ ~ ~ b y ~ d & r  
p m o n w w h o m r k U ~ ~ ~ ~ ~ m w n h . # . ~ ~ ( h s ~ d b d a 6 a  
~ d l h a b e a m g .  

AbdAllUPMtAlWdmbotYenmnnmloldby Iraherrodd b e ~ ~ m d  
a . r ~ # n ; m d w ~ ~ . . . ~ ~ . . . i n a ~  

Page 31 of 38 
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M u m  Ah-, CCR Coopmating Counsel Itom Amwiean UnhumQ, strrlsd. 'When I Lsaoned about the akrw. 
andmtheconditiontatGuantkrmo, I ~ t h a t o u r M ~ i s ~ i n r g r o m d e c s p b k n . T h e p u n g  
m o n I ~ w h o ~ o n l r l S w t # n h e r r s r ~ I ~ U . S . ~ I s b e i n n h d d ~ i l r e l v u ~  

i t q ~ 1 / w w w ~ ~ . ~ ~ g 1 ~ g i - ~ g i i 7 i e i 0 ~ 1 m  
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SBCI1Ok NEWS;@ A1 

cmm: 1045 wadr 

U E A D ~ ~ i a r r i b d ~ o l a r r p r P a o ~ ~ ~ ~ l P p a o d ~ ~  

BYtlNE:ShddoaAlkrgCllP~h8BvioQ 

1ul'ELINk U.S. NAVAL BASE. OrmOaraao By. thba 

BOIW: 

RE 60 (Khadr) 
Page 33 of 38 
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~ C a m d i m ~ w i i l h r v s r l e g l o k s n a ~ c b e ~ A & i u ~ p a ~ a t r t k l r : ~  
~ W l t ~ m ~ p p d o r ~ ~ ~ ~ ~ ~ p r d i i l b l b k a a . O P s O b n ~ d l a  
US. m i  

RE 60 (Khadr) 
Page 34 of 38 

Page 118 of 162 



I' 
- . - . - .. . - . - ., . 

i REDACTED VERSION 
(ORIGINAL FILED WITH CSO) 

j 
Y) $ Civil Action No. . w J ~ : ~ ~ .  (@J3) 

RE 60 (Khadr) 
Page 35 of 38 
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:men:ficj~ed .that he.&metimes vol~t$ered:tp trmlate between ,&@& :and: h b i 4  fk the gyprds 

@a atlye&im. He .G&m,t m&on any beidfatg :c$m,jstreatmatar abuse white:'& 

4. n e  swnd. time I interviewed O X .  was on 7 December 2004,. 'This iaitdew, 

rhi& I mnducteit with mYPar&er 6pda1  &ent bgan .at rt~t9;QO 

..ad lasted ,hut  onn$.and-a-half hami The almosph&e, oftbe h&rview%vas &iend&,:~iViI, m- 

ad~emhl,, .wd.OX. was :caop&~ti~e. . . Por.example, . ~ u ~ h ~ $ ~ t h e . x o n  ~oti8Fsted :af QK. 

wstotimg d.qla$nga video that I bd bro.gpkt 00:ixip lapfop: m@put&af.lbs d-entary, 

"San 9fAI'Q1da'*iappwrhgi~n tbe PBS p~&am.~ii)nt1hi)~ The dqcumm$q d&@.of 

hi$ .. . '&ha fsrrniljr ~Ii'embw. . .. He w@ ,ptgf@ fir s&g;the! . . d&c) a i d  '&id:- it was 

the aicest thgi.aqydne hiid dope .for bim'h a - ion8 ....-.~. $ips Be.asked:tvhy we W:mt hu&t  b 

. s n y f '  to. ~a$ Whidh:l'lpd ,d~aetlm!' ;&g:'l viiri&l him. I eqf&ed tohim w. my 
. .  . imcbh&&W:blip tlu@ lie .w@:&st&, 'Hn,&d .that htsya~ ibtjng eyqgDk ,&y ,  bqt b j  

RE 60 (Khadr) 
Page 36 of 38 
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6f 0.K dd 9 De- .& 10 December, 6.ut we fdbhad. an 8 December and did ndt. mnduct 

. any.aiMtiona1 . i n W & s  thereafter. 

6. I have read an al1egafiqn.byO.K'~ lawyerthat,duringerthe wurSe of.& a.m 

@&a~t:&th QJL,.$.&o w~p- t ,  The subject of cldWg, und 'm orsb&~~hht @pig .-. - ., .-. '. . 

n k ~ k  ewq, &~m'oned  h v e ,  the: a~ag~hm ~f &,@ew. was .mjcab;le :drying;&& 
, . 

RE 6'0 (Khadr) 
Page 37 of 38 
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I declare under p d t y  ofperjury thatthe, foregoing is true.aud cormit, 

RE 60 (Khad.r) 
Page 38 of 38 
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Filings Inventory - US v. Khadr vS 

Issued in accordance with POM #12-1. 
See POM 12-1 as to counsel responsibilities. 

This Filings .Inventory includes only those matters fded since4 Nov 2005. 

Prosecution (P designations) 

Filings Inventory, US v Khadr, 1 

RE 61 (Khadr) 
P w 1 o f 7  

Name 

Page 123 of 162 

Response 
Motion 
mled Reply 

Statur /D&position/Nota 
OR = FSnt filing in wries 

Letter indicates fllings submitted after 
iPMd fillng in the series. 

R=Referena 

RE 



Defense @ Designations) 
Dates in red indicate due dates 

Filings Inventory, US v Khadr, 2 

Page 124 of 162 

. Designation 
Name 

D 4: Motion for Order Prohibiting 
Rosecution From Making 
Inappropriate Extrajudicial Statements 
and Requiring Prosecution to Take 
Steps to Remediate Past Inappropriate 
Statements 

Motiom 
Filed I 

Attach8 

12Jan06 

Response 
Flled I 

Attachs 

12Jan06 

. Reply 
Filedl 

Attachs 

Status /Disposition/Notes 
OR = Fint fSllng in series 

m e r  indicates filings submitted after initial 
BUing in the sariea 

Re+Reference 
Motion filed. 
A. Response filed. 

a -  

m 

a 

.. 

RE 

OR - 55 
A - 60 



PO Designations 

Filings Inventory, US v Khedr, 3 

RE 81 (Khadr) 
Page 3 of 7 

RE 

OR- 1 
A - 2  
B-13 
C -  14 
D- 15 
E- 16 
F-17 
0 -  18 
H- 19 

OR - 20 

Designation 
Name 
(Po) 

PO 1 - Schedullng and Docketing 

PO 2 - Discovery 

Page 125 of 162 

Status /Diisposition/Notes 
OR = Arst ililing in series 

Letter indicates filings submitted after initial filing in the 
series. 

Ref -Reference 
Ernail of 2 Dec announcing first session of week of 9 Jan, 2 
Dec 05 
A. Email to remind counsel to respond to PO 1,7 Dec 05 
B. CPT Mcrriam's response to PO 1 and POs reply, 8 Dec 

05. 
C. Prof Wilson's Response to PO 1,s Dec. 
D. Prof Ahmad's Response to PO 1,s Dec 
E. Prof Ahmad's einail for clarification and PO response, 9 . 
Dec 
F. Announcement of specific Jan 06 session times, 9 Dec 05. 
G POs bio summary for voir dire, 9 Dec 05. 
H. Excusing counsel fiom sessions at GTMO 16 Dec 05 

Discovery Order filed with counsel, 19 Dec 05 



PROTECTIVE ORDERS 

Filings Inventory, US v Khmdr, 4 

Pro Ord 
# 
1 
3 

RE 61 (Khadr) 
P-4 of 7 

Page 126 of 162 

RE 

24 
ORIG - 27 
A-32 

Designation 
when signed 

NA 

Signed 
Pagea 
NA 

Date 

20Dcc 05 

Topic 

Email to counsel to send active protective orders or to request same. 
Rosecution Request - FOUO - Law Enforcement sensitive 
A. Defense Objection and new, suggested oder. @C address more than 

one order in the email; see highlighted portions of the filing) 
a 



Prosecution (P designations) 

Page 127 of 162 

RE Strtra /DiipositionMotes 
OR First Ning in series 

Letter indimtea fflhgs submitled after initial flllng In the 
#r ia  

Reih.Reterence Notes 

Reply Name Motion 
Filed 

Response 



Defense @ Designations) 

Filings Inventory, US v Khadr, 6 

Designation 
Name 

D 1 - Motion for Continnana 
Baaed on SDDC Request (5 
Jan 06) 
D 2 - Motion to Abate 
Pnrcsedina of the Mllltary 
Commission due to MCO No. 
1s Fatal Inconabfency with the 
President's Mitam Order 
D 3 -Motion in Opposition to 
the Preriding Officer's Order 
to Counsel to Appear at an 
0ff.tbe-Rccord Conference 
Pmnuant to MCI NO. 8, 
Paragraph 5 

Page 128 of 162 

RE 61 (Khadr) 
Page 6 of 7 

Motion 
Filed / 

Attachs 

5 Jan 06 

5 Jan06 

10 Jan 06 

Response 
Filed / 

Attachs 

XXXX 

XXXX 

Xxxxx 

Reply 
Filed / 

Attach 

XXXX 

XXXXX 

XXXXX 

Status /D&position/Notes 
OR = Firat filing in series 

Letter indicates fIlinga submitted after initial 
illing in the serics. 

Re@=Rcfe~nee 
Motion filed 5 Jan 06 
A. Ruling of the PO 

Motion filed 5 Jan 06 
A. Ruling of the PO 

Motion filed 10 Jan and denied. Defense to 
provide APO with missiog attachments. 
A. Motion denied by PO 

RE 

OR-36 
A - 38 

OR-37 
A-39 

OR - 40 
A-41 



PO Designations 

PROTECTIVE ORDERS 

RE Designation 
Name 
0'0) 

Filing8 Inventory, US v Khadr, 7 

Statm /Dispmition/Notes 
OR = Fint 5ling iu wries 

Letter indicates filings mubmitttd after initial filing in the 
aeries, 

Ref =Refie&nce 

Pro Ord 
# 
2 

4 

RE 61 m o  
Page 7 of7 

Page 129 of 162 

Designation 
when signed 
Protective 
Order 1 

Protective 
Order 2 

Signed 
Pages 

1 

2 

RE 

ORIG - 26 
A-33 . 
B-45 

ORIG - 28 
A-34 
B - 46 

Jhte 

11Jan06 

1lJan06 

Topic 

Prowcudon Request - Protection of Identities of Investigators and 
Intemgators. 

A. Deknse Objection and new, suggested order. @C address more than 
om order in the email; see highliited portions of the filing) 

B. Order signed 

Rosecution Request - Protection of Identities of all witnesses 
A. Deknse objection to issuing order at all. @C address more than one 

order in the email; see highlighted portions of the filing) 
B. Order signed 



RE 62 (Khadr) 
Page 1 of 1 
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UlWlTD STATES OF AMERlCIr, PhME, v. @I) KARIM KO-, @2) 
A m l E D ~ A I Y , m d @ 4 ) ~ L I L k f i ~ ~ d . n b .  

Cllas Na 81-80778 

WWl%D SI'ATES DISl'iUff COURT FOR= EAslEIW DISTRICT OF 
MICHIGAN, SOUTHERN MVISHlN 

COUNSEL: [++I] F a  KARIM KOUBlUTI, 
Richard M. Helhick, Pcdaa Defender 

OfYlce, Debcia, MI USA. Leroy T. Soles, Pedaal 
~ O f f i # , D e t d f , M I U S A . P c d a a D e f c o d a ,  
PedaalDsEmdaOffice .~MIUSA. 

F a  AHMPD HANNAN, DeEendant: Jams C. l%anas, 
Detroit, MI USA. Richard M. HslfiidZ F e d d  Defglder 
O f b ,  Ddroit, MI USA. Laoy T. Soles, F d d  
Dchdw Of.fia,  DekOit, MI USA. Joseph A. Nii, 
Ddmit, MIZISA. 

Par ABDEL ILAH ELMARDOUDI, aka: Nabil 
Hayamm,HusseinMohsenSlfIddine,OeosgeLak~ 
Jsan PIare TPrdsSli, AMella LNU, Defendant: Willirmm 
w. Swa, Dchoif ME USA. Mmpd S. Raben, 
GPmwia&RabaqDetFoit,MIUSA. 

JUDGES: PRESENT: Honorable GaaM E, Roscn, 
United states: District J*. 

OPJNION: 

[*m OPINION AND 0- REGARBING 
DEmmwm' MCYIlON TO WEQUIRE 
A T I Y ) m Y  GEWRAL TO SHOW CAUSE WHY 
HE SHOULD NOT BE HELD IN CO- 

'ftliscesebcgeajustsixd8ys*the~II, 
2001 taraist atracks an [*72!q New Yak ad 
Wadhgkm, D.C, wbsn tbrPe'[*%] of the D d d m &  
~ f o u a d a t a n s p c l r t m c a t ~ f e d a a l a a d r d s b l a w  
domemat oftkids hed hopsd to locate an individual 
on the PgTs Svlltch IW of wspsded tarorisb a 
a s s o c i s b s o f ~ o m i p r s . T h e J e a m s t p ~ a  
SUWIWW amonrrtofmpdia arverage, in light ofthe 
pPbtic emtims mused in the innntdiste wake of the 
Sepdankn 11 atrseks ad the link to a man suspected of 
sssocirtiegwith6moaistaThisattaltianmlyiacraaed 
astbeOovnrmentapgnsotedi(sinitialdocMleat~ 
~ ~ m o r e s a i o u s t m o r i s w e l a t e d d r ~ a n d  
as it begm to apperr that this might well be (and, in W 
wa9)theAtstcspetoproooedtobiaan~nlebd 
c l l p p e s ~ ~ ~ 1 1 a u a c k s .  

Against this baddrop of momenQus nationel 
hgaiy, hdgkaed public and media hmt, and the 
challenge of easuring a fair trial tbr iodividuds of 
Middle Eastern origin in a ca9t imrohkg allegatioas of 
tamrisawsMcdaetiv&h, theparticp andtheir anand 
q u i c k I y a d ~ ~ ~ t h e C a a t c J l t U  
anordertegulatingpublicstatunontsbythepartiesar 
their a t t m y s  aonamipg this casc. Thus, in the early 
days of this csre, the Caat [++q i d  a stipJsderl 
Olda Coa#ming Public C a m m m  by P d a  a 
Lawyas,wbichwar~bycounsclforfkpartics.  
Chually spaldn& fhia &dcr p r o h i i  the public 
disclosure of i d b m t b  &at had a rcawmble 
l i l r e t i b o o d o f ~ w i r i r a f a i r b i a a ~  
plqdchgthe-. 

T h i s O n k ~ a c h i ~ i t s p u p o s e , d e s p i t c a  
n P m k r o f c h d l e a g i n g d e w 1 ~ t s ~ t b e c o l n s e  
o f I h c s e ~ S o m e ~ b i n c i d e n b d i d  
I l r i s e , ~ , a n d t w o o f t h e m a e s u i ~ l s o f t h a r e  
dkct ly imotvcd this Nation's high& law cdmancnt 

RE 63 (Khadr) 
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- 2  
U.S. Did LEXB 22529, SS 

official, Uniad &tcs Attamy General John A h f L  
SpecEdly,theA#aneyGcnaalrsfemdtothiscsreat 
two sepsnta pms br ichp  in Washin&toq D.C., oaee 
wthe~oftbiacasedagahhthcmiddleof the  
lrial.IntkIefirStiashrace,AttanyGeeaalA$laott 
a m m u s l y s E B t s d t h a t t h c ~ ~ ~ a n  

17, 2001 wen 'smpeaed of having 
lmowlcagc of the Septanber 11th attacks.' on the 
sseoad d o n .  tho Attorney Gene4 refared to a 
coo~Ciovamncrdwitnesswh0 badjmrtcompkd v,opiningmthis... mdmdrral's 
tsstimonybad%enof~**q valuqsubs$ntialwiluc"to 
theGommmkn1 

nl Still lrnatha d o u s  iacidart ocaarad 
when a draft man of aK Sccoad Sllpascdiqe 
blkhmt, which added t m n h m b d  
~ f a t h e f i r S t t h n e , w r s l ~ t o t h e ~  
befon it had been reCuraed by the grad juy. 
T h e r r i s n o s v i d e n c e , ~ a r , t h a t t h e ~  
Geaaal-wruinvokdinthistrabiingepisodc 
N ~ i t h r s s o m e ~ l ~ t o t h e p m a o t  
lllatm,asdiscrrsscdbelow. 

D e f d  laised 8Ibd stmamus 
objections to these incidents, and sane immediate 
~ ~ ~ w a e t s L a L T h e C a a t ~ a t t h e  
t ime ,bowewr , to&fer i t suh imatc~of tbCSC 
m e t t a s d a f t e r t h e ~ m ~ t o c n d d d i s r u p t b m a f  
petr ialpparati~~dtheconQctofthetr iel~lf .  
~ n o w ~ r m s w e d t h e i r o b j s o t i a n s , t h r o p s h  
a f a n e l n t o t i o n r # l u a s t i n g ~ t b e C G P t o n k ~  
AttomeyGeneraltogroWcauewhyheshouldnotbe 
~ l d i n ~ l a ~ t h s ~ * < k d a  
=mbpublio- 

. . I*- To WG the 
ComtbasissPeaonlyamaelhrdtedOrda,~the 
A#DmyOcnaaltosbowca~semwrihgwhyhe 
shauldnotbe~~~lpelledtoappcarfwahcaringto 
address lldhhts'matioa. 

Asisevidad6omthefhepbg,this~posesa 
conddaable~cagato [m Qlecart,demrmdiag 
t b e l e a m d m m  .. . o f a - d - a d  
a o m u b s ~ j P d i c i s l a n d ~ c a n # m a  
First and hanost, it bfbedutyofthisCGPttogls~rt 
thatDe~havahavabssnaffordesla~lriaIcogg~ 
w i t h t h e ~ d d ~ d a u C a n s r i ~ a ~  
N e x t , i t c r m n r t b e ~ t h a t t h i s o r ~ C a r n t m u s t  
SmadkhiaditsordadapplythaneqlBallyBoall, 
wilhut mgard &w station a title As a coequal branch af 
govamneat under this Notion's co&Wbd design, the 
judiciary is d t i e d  to the respect of exaimthe and 
l a g i s l s t i v e o ~ n o m a t b a h c m ~ a s l l b a d i a a t .  
A t t b s a r r e t i m t , h o w n r a , l i t i s C a n t ~ t h t i t  

may mi trespass upan ar unduly impede the hutions 
cnmsted by the F~tllm to the &a branches of 
EP- 

A s ~ a n d ~ s s t h e s e d d a a d ~  
m i @ t b e , t k I p r n r n t ~ ~ i s a m a m b l e t o  
-ldon I**Q tbmughthepmcess-h/ smploy~  
by the COWIS - nam~h/, the appIica!icm of the relevant 
legal smduds to tb EectJ of this particular case The 
p e r t h r e a t h ~ r r e ~ r m d i r p l r t o d , a a d t h e  
g a v a n i n g l u w i s ~ w l t ~ F o r t h e r e e s c m s  
strOedbolow,theCollrt~thattbeAttom~yGu~ds 
p l l b I i c ~ a b o r d t h i s c l r s e v i o l 8 & d t h e ~ o f  
t h e ~ s l n ~ ~ ( k d g ~ ~ ~ ~ i f p e m a p s  
only iu&atdy. The Court father dcmlhles, 
~ , ~ ~ t b a e i s ~ e v i d e a c s o f w a l f i I l  
miscondPetarpdadicetolhc~ofDefcrsdantto 
warraPrt the drastic a d  txlshiiw pobhmtic 
m e a s m s o f ~ a i m i a d a m t u u p t p r o c e e d i n g s  
agaiasttboAttanyGsnoralorcompdlinghimto 
appear at a hearing and give testimony carorming his 
actions. 

NcvaWes  i n l @ t o f t b t ~ c h n m r P b m c c r  
sllmdbgtheAtrancy~'scanduct,wbicbwill 
bedcgilsdbohv,theCart~lhatitcannotsirap3r 
igwc npcrdtd violadim of its Or&. 'Ihc Attomy 
Ciend'il OfIioe exhibited a distrwsing lack of clve in 
i s s u i a g ~ p r e j u d i c i a l ~ . b o \ l t t h i s n ~ t .  
o n e o f ~ c a m a ~ s e a i a r J m t i c e ~ [ * 7 J  
o ~ w a e ~ 8 I b d a r p n s s l y a d v i s e d b y t h e  
~mtvmspmteoccsPioaqthtthe<kdahad 
been eataeci end d d  be strictly applied to all, 
including the Attorney (5araal and his staff. In addition, 
t h t C a t r t i s c o r r w n e d t b e t , ~ t e ~ ~ c i t ~  
givcninthis~gt,IheAttomyGeaaaiapparradbrdid 
nottakcsufaciartstcpstolefamthe~llsedin 
h isa85 :ce ,madatoeasure thu ts ts f f~wab  
s i g a i f i a r c t ~ m - ~ r e v i e w m y  
praposedr~~topeadiagcasmtovorifythatthey 
comporC with dl nppkabk &ad guidelines and court 
o h .  

DapitehislmqueiddulytoaddresstheNation 
onmattasofpPMiccom#n,~hismarespecific 
~ i t o h e p I h s ~ ~ o f t h e  Justice 
~ s ~ m t h e k r t h e w a t , t e r r o r , A A # a n q r  
~hSPanequaltyvitalandunyieldingob~cu,as  
t h e N s t i m ' s c h i e f p r o s e c p t o r , t o ~ t b a t ~  
areaoewdsdtkfSirtr ial~~~tolhemlPIclaaur . . c o l l s t r t a b o n . I n t b i s a r s e , t h i s ~ ~ c e w a s  
jeopdbd,t~1PftatheCantbadissucdspccific 
wadigs. AccoPdingly, the Court finds that a public and 
formal jw sdmoaisbmenS [**8] of the Attormy 
G e a a a l i s t k I a p p o p s i a t e ~ t o s d d r s r , t h b  - 
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n FACFUAL AM) PRocmuML 
BACKGROUND 
A n e ~ ~ t L c E m I y a l t h e  
OeQbcr 23, 2Wl (k8cr Cacemhg Mlk 
C a m m ~ b y h ~ o r L m y e n  

Inadato placethismidber in its proprcc&ext, it 
isnoassarytorscsllthc [*W olrcumstancesltratkd 
to the entry of the Octoba 23, 2W1 &kr, ePd to 
~ t h c s s v a a l ~ w h e n t h o ~ w a s c a l l e d  
u p o l r t o * i s c n m , ~ t o t h i S ~ . l r 2 I n t b o  
e d y d e y s o f t h i s c a s e , ~ f i l c d a m o Q i o n i n  
whicathyqu~tbefollowinestabmlcntbyJustics 
Oliver Wendon Holmex 

Thelbcmyofoursystamistbactbc 
a m c l ~ t o b e ~ i n a c a s e w i l l b e  
inaaced~byevidcrrceandcpgrrmmtia 
open oarut, and not by w outside 
igflwna, whether of private talk or 
PPMicpriet. 

~ 1 1 / 2 9 / 2 0 0 1 ~ E a ~ i n  
Light ofExassivc and rnhmatoy Rdrial PHMicitg, 
&.insuppoltat 1 ( q u a t i n g P ~ m v .  C d o d o e x n L  
A t t o m y  Gsnerril qf C d d ,  205 US 454.46227 S 
Cr 556, 558. 51 L Ed 879 (1907)). Tbis same motion 
wasaauq&edr*4 b y a t i P t o f ~ o f ~  
i n t h e ~ n r t i o o a l , a n d u d d w i & l l a c d i e ~  
Dd;radantsmdthis asqwithncarlyall ofthcseaWcs 
also~tbsSsptanbcr11,UK)lrrttadrsoaNeW 
York and Washgton, D.C. 

02 In scuing forth the badrgrooad of 
D&&mts'motion,andinitss&apmt~ 
oa the Icgd issuca p m a d  in tbis mation, the 
Courtbasendcrvondto*dusivclyanfac$ 
w h i c h a r e ~ ~ i n t h e r s o o r d . F a r 1 . e r r c l o a s  
~ b & w , f h c C a u t f i n Q  itllamecessgy 
cmdinoppropriatetodcvdopafPr(hardin 
thismattg,artoBL;eanyadd&iaaal~to 
~ c a n y t i c b r s l ~ w h i d l m i $ l t ~ i n  
thepreseetrtoor& 

S u c h a j u x b p o s i t i a c r w a s t o b e ~ l a d a t h e  
channstanccs .~~f tbof inRDtfeadaa$ia ' th is~  
n 3 w a e a p p r c h a P d s d ) P s t s b r d a y s a f f a ~ l l ,  
b y ~ i J o i a d T ~ T a s k F ~ r ~ ~ ~ w h o ~  
b k h g f m ~ A l ~ a n i n d h r i d w l l i s t u l a a a n  
FBI'wz&chlisf'ofpccplesuspcctsdtobeinvohdin 
soma way in temdst [**lq ecdvities. The agents 
~ t o i n h r v i e w A l - M a 9 ~ e w h o ~  

h a v c k n o w l ~ ~ t h c S e p t a n b a  11 attsdu, and 
fheapl lPrmsntWbgtthysoughthim,at2653~ 
S b a e t i a D e g o i t , ~ l i a a e d A l - ~ " s ~ ~  
themdbox, 

. n3 In the coorst of the several indichnents 
i s s u a l m t h i s c o q ~ ~ h a r e b e r m  
addedandodmharebernrrmoved Wbentbis 
a s e m n t t o t r i d i n ~ o f 2 0 0 3 , t h e t h r #  
abvec@oned hdiv&& ramaiatd as 
Bfdms, alaqg with F d  Ali-Haimormd. The 
j u y ~ a v a d i c t m J m e 3 , U ) 0 3 ~  
D e f a  Ali-Haboud on all oBages, while the 
0 t h a t h s c e ~ ~ ~ ~ ~ O n o a e o r  
mom comb of tho third Juprsading indichmL 
'IhcsetbrcerrmriaingDef-broPgMthe 
m o t i o n ~ ~ t b e C o u n  

Upon arrivlag at tbe Norman S M  residence, tbe 
agmtSdidnotfiadA1-PJEarsbh,brrtiustcadws~e@ 
B t t h e d O O C b y ~ ~ K o 9 b r i b i . M r . K a u b r i t i  
~ ~ i f o r t h e ~ t o ~ l l o ~ h i m ~ t h e  
8gmrmd. [**11] wbae DefdaaS Kahiti, Ahmcd 
H a m a  and FarauL Ali-Haimd were f d  to be 
livingas~tnmsieats,withnofinniaPstospeeL 
ofdthsirclothingLsptindu&lbag%suitcasg,d 
gdmgew. A  &ofthspsnisesreneledsevaal 
q k h a  iacldbg &addent paPspab, 
sodrl s c d Q  c d s ,  srd alim registradio0 cards. Tbe 

also discovered a day plarma whicb coatained 
refaenas to en Amaican m I h y  bast in Turkey, an 
"Amaicaa M g n  mbhtcr." and a Jordanian &port, as 
~ t l l ~ ~ ~ i w h i c h ~ d c p i e t e d a i r p o r t ~  
l iass,aimaqandnmways. Inaddit ioa,two 
S W M m m i t  MeQopofiCan Airpat t=%= - 
fasdintheapl lrtmeafbsl lrbrgthepioluraof  
~ K o u k i t i d H l l l u u m .  

AgainsttMsbaokdtopicatsinplactidaracsms 
w m c e v i d e n t t o t h c ~ ~ t l l e C o u r t . a l i k c I n t h c  - 
~ w s l r s  [m dSepQcmberll,tarorismta!& 
d p r e t a p t s h a d ~ t l m e y a u n g m u r o f  
M i d d l e E r n a n a r i g i n m e n s p s r t m n t ~  
occepisd by an individual on the mrs "watch IW of 
people swpectd of t+rist ties. A  number of suspicious 
itans, irr;hhg fhdokat ideatEdoo papen, had 
also'been f b d  [**a] in this apmnmt It m 
~ k , r m d a t h a e ~ t h a t m c d h r e p o r t s  
0 f D e f m d P n t s ' e r r e s t o d i D d i ~ w o u i d b e  
a c i . n m p p n d b y ~ t o t l l e ~ 1 1 ~  
' I h i s , o f c a r a s s , ~ t & e v u y d ~ t h a t t b e  
~ p o o l o f ~ w o u l d ~ s o c i e t e ~ w i t h  
t b e ~ ~ ~ ~ f f b e t d a y .  
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that these m-had any oomKction &--to 
the tmdst  attacks on New Yolk and W l t s h i n ,  D.C. 
NordidmyoftbcevicknaoffaedatbialevcnJugsest 
such a l e  Indeed, the initial indictment mthiscm 
c h a r g s d ~ s o k l y w i h d o a ~ ~ ~ ~ h u d . T b e  
f i n t c h a r g c s a d d ~ ~ a ~ o f ~  
activities did not until the grand& retur#d the 
Second S u p a d @  Iadichnait on August 28,2002. 
nearly a ycsr after Def;ardants Koubriti Haman, and 
AliHaimoud were taka into custody. 

The dcqpplics of the greakr Wi ma posed 
a n a d d i t b d ~ I n t h e ~ o f S e p t e m b s r I l m d  
t h e p r M i c a y ~ ~ d a u t s ' a n e s f t e a s i a n s a d  
smsirivitics were exrrauoly Bigb in this area, a 
community [**I31 which hcbdes the largFst Middle 
Eastem popuMi011 m i d e  of the Middle East. This 
raised the praspeot tbat this case might become a focal 
point in thc escslating annmuni@ debate about larger 
social ad political is=& 

I t w s s i m m e d i a t e l y e p p a e a t t o t h c ~ m d  
coud,thaefwe,thetaaPllDbaofstepswmeneosssay 
to"lowatbcvolumc"~~llcunhgthiscasc,inadato 
casuretlmtitwtistridmcourt~thanthe~aad 
that pmspcdvc juras did not f m  pmunahrcd notions 
that might jeapasdize M a w  right to e fair trial. 
Various such measures b e  been employed throllgbout 
t h e s e ~ , i n c h d i a g t h e ~ o f a d d l d  
26.- quesrionmeire to a r p b  the atth&~ of 
pmspdve jurors ad t&ir mamess of the media 
repomaboatthiscclse,exteasiveindividualvoirdirsof 
cach pnxpediw jurw, and the -cling of an 

jmy. S& Uitited v. hbiti,  252 F. 
@. 2d 424, 426-27 (ED. &k 2003) (dedbimg the 
qU esaioanains given to pmspdve juras); U.dsIMeJ 
v. Korrbpiti, 252 F. w. 2d 418, 41HO @.D- Mlcfr 
2W3) (addmshg thc Jdectioa of an axqmusjrrry). 

Inaddition, [**lq inthe~yadydgrsof fb is  
casc,thejmrti~~adth~Cowtquicklyagrccdaponthe 
terms of a "gag order" govaning public colllarPnrcahans . . 
about this caw. At an initial s&dus oonfamce wnvad 
shortly after DcT;indanSs were srrcsOed and initially 
~ c x n m s e l ~ ~ t h e G o v ~ a n d  
D e f ~ ~ r h a t s u c b a a a p d a d b c  
~ c m d t h e ~ r e c l d i t y ~ T b e ~ ~  
i n V w d t o Q a f t a n d ~ u p o l r t b e ~ o f  
thispmpodosder,adtbynRaaed~afewdays 
~ p r w e n t ~ p o p o s a l .  

Comrsel's suggested lmguagc was in- 
e s s d d y  without altaation, Into the Ootoba 23,2001 
Order that farms the basii for Defaderds' present 
motion. This 'Order Coltccming Public (3nmndcations 

Upon a g m m d  of the Defdauts 
and tkir a#iomcys and the attoPaeys kr 
the-andtopreMdthe 
nasonaMe l i k e M  of pjudicia 
pn(riel I'm. ~"blicar ad to prated 
tbcduerdndnrrbmanofjustia,itiS 
ORDERED that: 

A. None ofthe lawybs appeering in 
this case ca any persons associated with 
tBan will 6 - 0 1  awinxk the release 
of inkmaion [*'llsJ a opinion about 
this aimiast pmxtding which a 
~ p a s o a ~ a q # c t t o b e  . . durserrrrmded by any mtans of public 
~ c a t i i o n ,  if there is a reasamble 
1 W o o d  thet such disclorn will 
MQP with a f&ir trial of thc pending 
~ a & e r w i s e ~ t h e d u e  
a d m b m b n  of iPStiCt. - 

B. All courrJcl shall take rewonable 
p-topr-allpasoas* 
h r w e b e e n o r a n a r w ~ t s i n a  
associated with the investigations 
c a l d l m d b y t h e ~ o n a l n j d e f i c a s e  
~ m a k i n g a n y ~ n t s a ~ h g  
any docmnsats that arcnot in tbe public 
r a M d a d l h a t a r e ~ l y e x p o d s d t 0  
bc public@ d&dn&al which would be 
l i w y t o ~ ~ a t h e f a i m e s s  
ofthiscaimwpocesdisg. 

(lOl23LNOl Odu at 1-2) This stipulated W was 
SignedtyGormsslfortheGavarmrentendforall 
~ w h o ~ t h e n i n ~ c a s c , w a s p ~  
arta#lbytbe~andhesranainedhrcffcctatall 
t i m a s ~ O c d o b a 2 3 , 2 0 0 1 l n d i l t h e C 4 m t ~ i t a t  
the closc ofUW in JIlac of2003. 

TlKongbtbeir~motion,Def~essatthat 
the Amaay aeaaal bg [**l(l violated the Ocbober 
23, #WI1 Orda 011 two ocdom, first within a hv days 
~ i t s e n h y , a o d t b e n a g a i u d d q t h e t r i e l m t b e  
spriag of 2003. In addition, othe~ incidenls uose during 
tbe course oftbse pmwdhgs that have implicsDsd tire 
tsnns of this <)rda, reqoirbg the court to m v m e  
~ & n n a s a d ~ n d w i t h ~ l ~ ~  
mettas. 
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T h s f m t ~ i n d d e a t ~ j u s t e i g h t d a y s ~  
the O n k  w a ~ ~  en$rcd, 8t a Wdhgbn, D.C. pms 
bri- beld by tbe Attorney Geoarl aa Ootoba 31, 
2001. At &is nms oold- the A- Gewrol 
$rtveapogressnpatontbe'waraaruror'thlhad 
been canmonced f6llawiqg the Septemkr 11 amcks, 
c n m w n c i n g v s r i a a s O e p s t b a t t h c ~ o f J l r p t f c t  
h a d ~ " t 0 e n h s a o s o r a a b i l i i t o ~ t h e U n i t u i  
Stass h m  the threat dtarwist aliens." (Govemmds 
Rcspwse, Br. A, 10/31/2001 Bri- TI. at 1.) 'Ibe& 
step indndcd ths formatioa of a Foreign Twrorist 
Trackiug Task F a r g  the i m p l e m d  of memum 
~ m d a t h e ~ ~ U S A F a t f i o t A c t ,  
end the d s s ' i  ofvarious groups [+*17l a tumist . . ~ u n d u i h e A c t . A s a p a e f i # t o h i s m o r r  
~ ~ 0 n t h e a e ~ t b e A t r a n y G e n s n l  
stsbal: 

lcanrady,-rm-tm 
eafaroemmtcampaigntomotwtandto 
dhmado agaizsd Qime. The KQDsdy 
h l s t i c u ~ i t i s ~ w o u t d m  
a mobster fm spitting on &o if it 
w o u l d a i d i n b w a r ~ o r g a n i &  
crime 

In the war on tars, it is [the] policy 
0 f t h i s J p e t i c e ~ t o b e c q U a u y  
qgpsshe. We will amst and dctein cmy 
sPspectedtaroristwhohasvidatedtbe 
law. If sospacrs arc found ed to have 
linicPtotaraismoraattohaVevi0~ 
the law, they'll be rekased. But &mui& 
who(mmvioM0noftbslawwillbo 
cunvici&i, in some caa be 
d e p a k 4 a r r d m a l l c a s e s b e p d  
 ha^ doing h&er hann to Americnus. 

.Thra I V E ~  mca s"spad of 
havirtg lmowladge of tho Sepbemba 
[+*I81 11th attach, for example, were 
i m m & d a n ~ o f ~ f a b e  
Boaaaeats. In addition to a day pltrmra 
conhkhg DOWOIS in Atabic and what 
a p p c m d t o b e a ~ o f c m a i p a t  
tlisatline,8gasdDllnd6beinnnigntioa 

fam% a h d u l d  U.S. visa and a falso 
r t i a r i d e n t i f i c a r i o s l c a r d i a t h c ~  
of the three men. 

Qd.) 

' I b e s e s t g t a n m t s a b o u t D e f & w a e  
~ r e p w t e d ~ b o t h t b e b c a l e n d t h e n a t i o o r l  
mdib.Caloansdtbsstbesc~migMviolsrethe 
p h i b i b  o i ~  pqilldioial public c o m m a  a h  
~ c a s c , t b e C o m t ~ l y m d a N a v o m b u  
2 , 2 0 0 1 i n e m n e r a & ~ ~ c c w i t h t h s  
U.S. Attansy for this Distlict, d&me co-I, rmd 
*h isan t  AdtaaGy G a d  Miohael CharoE, tho 
head of bc Jlrerice Departmcllrs aiminal Divbioa. 
Throughthismwsmo,tbeCourtsoughttoalatths 
lUtawyGenael,tbemembasofbisstafCandrll 
cormselofreoordinthece~hsttheOctober23,#)01 
Ordamostbeadhedtoendwouldbesbiotly~, 
~ c o m t a l s o ~ t o s t * i f t f y r e c t a g a I l y ~ c c t o  
Defaodsm$ m a r e d  of tho AUonwy G m d ' s  
o a n a o e & r s c m d ~ e n s l l i n g ~ , b y u r g i n g [ * + 1 9 )  
the Justice to immediately make clear th8t 
t h e ~ ~ m y e v i d c n o e l i a k i n g ~  
t o t b e ~ o f ~ l l . A t b c s s m e t i m e , t h e  
Colrrtdeaneditmaeappqrhbatbctimetoaddrcas 
this matter in a non-pabtic, off-tbrccd coafaeaw 
nitherthan afoPfila ptooesding. inordertopreventthis 
scemiagly isolated iacident hm ilself bmdng a 
~ C m d t b a e b y d i v a t i r r g t b e a t C n t i o a d  
~oftbepmtics ,comrsd,andthcColntaway 
k u  tho plspPntioa of this case for trial. 

Dprhlsthecotlr#ofthisNovemba2#)01 
d o a f b e n g A s J i s C a t A t t o r n c y G c a a a l ~ f f ~  
d r a t h O ~ t h c ~ ~ ~ a ~ l ~ , a p o l o g i z e d f o r  
any dhptioo in tbe pro- crr a d of the 
A t t m e y G e n e a t ' s ~ a n d ~ t h r t n o  
dsrtbajurhiacida&wouldoccmdwiogthis~.Tht 
Colrrsm~instrudbdMr.Chatofftotakestcpsto 
ensurethattheA~GenaalandbissEsffwenfidly 
apprisedofthetemurofthcOcfoba23,UK)lOrdad 
t h c i m ~ o f a v o & i i n g ~ ~ a p u b U c c o m m ~ ~ ~  
that might run afoul oflbis Order. 

E n a & I i l i a o , t h e C o m t ~ & o p o t e n t i r l  
p r d u d i c e t o ~ b y u g i n e M r . C h a t o f f [ ~  
topraswtkrdearcofahgtioe-satemmt 
spwifkdy ntrecriqs the Attorney G e n d s  remark thet 
Def-waa-of-M*oftbe 
September 1 l ~ ~ " T h e ~ i a n r e d a p r e s s  
~&atmymncday,statingtbat"atthistimebc 
DepsrtmartofJlis&icedoanattalrethepositionthattbe 
three IWzigm men had knowledge ofthe September 11 
evds." ( G m m m d s  Raponact Ex. B, 1112I200I DOJ 
-1 

RE 63 (Khadr) 
-5of31 
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Ovatbencxtscvrral~,tbacwlerenofiatha 
dkbswea a setaneds implicating tbe tams of the 
October 23, 2001 or&. hrring this time, the 
Govamla cxmhud itr i lndpb, ad [%I] 
i n d i d  tbrougb counsel tbst it would soon detomb 
whether to pasue a spasdhg indictmmt that woutd 
~ ~ c h s r g a . T b i s p M c c s s  
-ukah&xl in the Sccmd SupeAoding Indicbtmt, which 
w s s ~ o n A u g u s t 2 8 , ~ d w h i c h c h 3 g s d f a r  
t h e ~ t i m c l b t ~ h r d p m v i d e d ~ a l  
supportansourcestotamisk 

U p l e a m i n g o f t B i s b n p a I d i n g ~ d i t $  
~ W ~ D 4 I t l C C a a t r a t i c i p P t s d t h a t  
thae ICtZ1] might be hci&icned madia m d  publii 
~ to th i s case ,a swc~ las increeseddaaendfw  
d m canment upm this Mopmcnt. 
Accordingly, on tbe morniag of August 28, 2002, the 
date the indicmaa was esrpsdtd to be (and u b h t d y  
wcls)haadaddown,theCoat&hrcdtoallda 
letfa minding them of the obligations imposed under 
tbeOctoba23,2001 (kder: 

Tile corn has been advised by the 
Govmmcnt tht it will be seeking a 
s a p g s e d i n g ~ t o d a ) r w h i c h w i l l  
iaclude taronshelaPbd cbatges. The 
court has also bern sdv id  that lb 
Govcmmmt will be issuing a press 
rel~~~~witfithedpatedsupascding 
indicbncnt 

Inviewof~'gag'adtrmp&ccin 
thiscase-andinadidpationofarehun 
ofasupaseding i n d i M -  I iosgucbad 
t b c G c m m m t t o ~ n r e w i t h a  
copy of the propossd press relaw. I have 
 OW nviewed the prm rel- b h 
l b t i t i s p 3 p d y ~ o f t h e c b s r g f f  
inmmra.Nopressconfacllaistobe 
held incolljtmth w i t h a m  ofthe 
supassdingindictmeatolpraurr~~. 

shoutd the sqcrdiag hdidmmt 
issue, I bave also bbuc&d tire 
Govemm&topmviderHdefense 
W ~ Q S  witb oopiss of [*%] the 
supersading indicimcnt and press release 
piatorelcosctothemsdia Indditioll,I 
w i l l p a a r i t ~ d b r r s p a n d t o  
the medt coacaaiqe the s l p m h g  * .  ~ e n d p r s p r e l c a s c i n a ~  
non--ry manner. 

Unda no -ry 
rrttlrsey a pwly cmmct tbe media prior 
to my isrwrnce of a superseding . . 
- b y e G d J u y .  

I iDsmtal lcodandparIiesto  
usensarintaadcmtioninrrspoadingto 
msdia inquiries oan#miag the 
supaoedin%iadicbnadandtbecesein 
~ a n d r r m h d ~ l t b a t , ~ g l l  
i h a v e p a n T & d t h i s l i m i t e d ~  
~thegagadernemeiasinpleca 

D 4 ~ , t h o A s s ~ U n i ~  
Attomy suving as tho lead pmemkw in this 
~ R i o b a d c o p l v a t i a q ~ t h e C o w t m  
Uw atkcmoo of August 27,2002, to advise that 
t h e i n d i ~ l y d b s i s s u e d t h e n a r t  

' *. 
& v o s d ~ t o o s d ~ p a t e a a d ~ a n y  

untowanl pMic mameat about the impadag [*q . . ~ $ D d b ~ c h a t g c s , t b c C a u t ' s  
le$Wtoooonselalsowssmotivatedbyaspccifi~and 
highlytrouMingincidmt.~theeveniagofA~27, 
2 0 0 2 , t h e d . 9 ~ t b c g m d j l l y h r n d e d h t h i s  
hdicb8ent, a Fox televkb I#work news rcpa?a 
~ a " ~ s t u r y m . b a d t h e ~  . . a&cmat ?bW@y, this mtiooally tdwised repart 
i n o l o d e d ~ w l r i c h w a s q o i t 8 s i m i h r , i f n o t  
i ~ t o t h e ~ o f t h e ~ S l l p a s e d i a g  
hdi- i d  tbe next dq. A m  h m  tho obviws 
~ ~ t o b r e O c t o b a 2 3 , U K ) I  Clnk,thisapparcnt 
leok arguably violated Feikral Ruk 4 CriarinrJ 
P m e t i h  qe), which imposes ==Y 
r c q ~ m ~ j l r y ~ . n S  

ns No(rMy, rmda subsedi011 (ex3 of this 
Rnlq a  violatian of RUL 6 may be 
pua&hedasa~pto fawL'Fed  R Crirn. 
P. 6(e)(7). 

[+732] But this was not all. Tbe next evcaing, a b r  
theindi-Pm W ~ a r c p o r t a i r e d o n e n  
MSNBC ni#y asws progrsm regadkg this case. 
D P r E a g l h i s ~ a n ~ C a c w s r e p o r t a d  
~ ~ o f s e l e c t , ~ r y p o r t i o s s o f  
Arabic hnguage taped that &ad bear ssiz#l in the initial 
nid of DciWaW back on Sqrtemkr 17, 
z o a I . ' n t c s c ~ ~ h s d n o t b e c n i n c ~ i n  
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n 6 ~ t h e e v i d m c t i n t r a d u o e d a t ~  
it appatrs that tbe tape fib3md in Defendants' 
apsrtment can be oMsincd without 8 great deal of 
easOatmvariowArabiospedcag ... 

Perhaps not swpri&gly, givea thase leaks that 
appmtlycaaaefhmGovanmantstmces,dlandin 
l i gh to f tbe~tcmri sm~cbargescoa$ iaed in  
tbeScoondSopasodingI~~oneof tbsdcEense  
attomsgsdectedtosperkarrttotbelocalllndMtjuaal 
msdisiaafirPhiontbatdidnotconmportwitbtheColaCs 
admarition to 'use mWat and audianw m public 
c o m m a t s c o a c a n i s g t h e ~ n 8 T h i s a t r o m s y  
stabsdtotheDdroiimodia,fw~le,thaSfhechergcs 
aglrinst his client war based an the ?morrohatd 
~ o f t h i s s n i t d r , [ Y o u S s e q ~ ~ ~ ' d t h s t  
~ s k i u d o f s c g y a b o l l t t h i s i s t h a t ~ e v r a y  
Arabpasoninthec&nhyisones~i~cbawrryh&bei~ 
on the business auJ of a terraian .indictment." bvkl 
Ashc&ks PnrwndcRs Ssekhg Mw I- 
@us# T m  Sqmc&, Debdt Free Peas, Aug. 28, 
u K n ( q u o t i n g d e f a a s c ~ K e v i n ~ ) . I n s n  
~afadmirablcptofessdrestra int ,howeva,~  
~ d c h s e ~ s * ~ o ~ ~  
publlcoormaentsm~totheauaouringdmedia 
aadpublic~suraPdagthegrandjuy'sretmnof 
-w- 

n7TheEeismimlicaDioqtheCaPrtbpaBms 
t o I d d , t a ; l t t b n e l u I k s ~ i n t h e A u o m y  
GacmPs Ma. ?4od&s, both tbe n a ~ e  
audtbesubssactoftheledcswauldtendto 
s u g g e s t t h a t t ) a y a e ~ e t o t h e  
Govanmaht radba ttna q 0 l l c  d a t e d  wi€h 
theMense.It~apperarlralllcdythatthelOCBt 
U.S. Attorwy's Oflice was the saace of the 
leaks, I>articularty given that the news repats 
~ t b e s a c o n d ~ r n d i ~ p n d  
t h e ~ # i d a l c e ~ w i t h  
~ r e p a f a r s b a s e d i n W ~ g t o n .  

I"'24 

n % T h i s & & m e y ~ Q w i t h t e w  
bmtfiearsesndwasreplacedbycwrt-  
appohd d, but f i r  na~orrs umWd to 
t b e ~ s m n r r m d i n g t b e ~ o f t b e ~  
S ~ I n d i c t m e o t . I t i s ~ n O t i a &  
~ s t h a t m 6 0 1 t b n a c c i ~ h r r p b w n s a u g M  
o r t a l r e n a g 8 i o s t t h i s a # o r n e y ~ 8 n y  
violation of tbe Casts  October 23,2001 order. 

Feadwitbtbir & o f  apparent leaks ad public 
~ a r n c a n i n g l k c h e r g c s a d a l l ~ o f t h e  
Second Sllpascding IndieblrarL, the ColPt amcaed cm 
fRcanmabekghadcherisganOdoba7,uKnwitb 
t b e t w l o ~ r d t a n o g s f r o m ~ U S A t t o m y ' s M a  
f n r h i s l % t i c t , ~ ~ l , s n d D q n d y A t t o m s p  
G c a d  Lawrence D. Thompsoo, who eppeered on 
bcbdfoftheAttwny 17331 GencdsOEiam 
Wdngtan, D.C. n9 At this collbireace, the Cam &st 
mxmobd the incidoag that had oaamd to date 
~ t b e ~ 2 3 , 2 0 0 1 O r d a . T h c C o u r t t t K n  
e d d r a s e d t h e D q n d y A t O o r n y ~ ~ i t s  
umcm that "the mssage didn't gu thm@ at tbe 
Courk pria, off& recad oonfiamce with tbeb 
Assistmt [+*m At&uney Genaal ChatoL (1MR002 ' 

C0nfaenctTr.a 1 2 . ) T h e C o l l r r ~ ~  

The rcmon wiry I w8ntcd you [i.e., 
Dspltr -sy - Thompson1 to 
~ ~ w r s b e c r u s e I L a o w y o u a r e  
v ~ y  d holvod in the policy 
&iioar kc. And Fm agt b&hg in 
m y  way [tbet] you are responsible fa w 
oftbia I want to quickly add th&. But you 
smntometobothepasan,sbatdthe 
l u t o r n y G e a a d , w b o o o u l d ~ i t  
cka to Maybody in the [Justia] 
DsDartaeaL thaO I view this with the 

Thus k, dl I have done is -0. l've 
triedtomakeitckartocvaybodythatI 
viowtbo~adcrnotonlyasimporcant 
t o t b e ~ o f t h i S c b p t , a Q d t o  
t h e ~ h m t o a m m a f b i r ~  but1 
bslievsthatitisintbebestinteRstdal1 
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of the parriestimtthis case be conducted 
inmrhmughformalpromdQp 
heariqgs,confcrenaswilhtheCarrC. 
motioas,pkdhgs,andnottrisdinthe 
media [*- 

W c k c ~ i n t o a ~ i a t h i s  
cascinwhiohthae-Rrsgottonmkc 
somevaydmCl€ltdd ons....Butane 
~ 1 h t o b t o a t a i a o f . I h r v e t o b e  
able totrmtcolPasd.... IfI-m 
willna3beabktocmdudthiscclse. 

So, by virtPe of this codkcna, rm 
notdo'mgtbis.asIsiid,asakmalader 
toshow~toanybody.BIltbyvirhw 
of this confaram, I%I p&ag &ybody 
on notia [that] thas will b no 
violrrions.Tkr;ekno6ecprrses.~nd 
m-DepltyA-=YGeaaal,Ibope~ 
will  paps th6t aloeg If the@ an] any 
m o r t v i o ~ b y t h e G o ~ . . .  I 
will impose ~ o a s .  wbicb may include 
a r a p e s t t o t h e O f f i c e o f R o f ~  
Rcspolwibitity to iadm. 

(Id. 12-1 6.) 

I n r e s p o a s c t o ~ ~ s ~ f h e D e p l t y  
Attorney General stated thad he was 'not aware of 
an)l- any *qr=ofthe [ J d l  Depamnem, l=h 
hM ia lily pa- leak." (Id at 17.) 
N o a ~ ~ M r . T B o m p s o n d t h e C o u r t ~ h e  
had reed the Octoba 23,2001 Orda, and cbat he wonid 
'bring Etbe Caul's] amccms b to tbC of the 
rppropiatcpeapkbae~the]Departmeat"and.mtrke 
cagiDthstwedomrythingwepossibly~tobriagto 
the sttention [ofl our eolployoes the abgob0 wcessity 

t o n o t o n l y o b s y a l l ~ ~ [ b v t ] m a l r e c e r t a i n a l l  
dcbdauts nceive &ir amti just trials? (Id) He ~UIIIIR 
~thathewouldcon6awi ththesea ia  [*m] 
oflidals in the locd U.S. Attomcy's Oilice "to make 
certain that wdve explored all tbt possib~Wcs in . . ~ y w r c o n o e r a s , Y ~ H o a o r , m d ~  
~ t o t h c ~ p e o p l e h a e e t t k D O J w b o m a y  
dcalwWtlriscase[~whomay bavelmaw~ofthis  
ca(re.' (Id. at 18.) 

Fonowiq up an these asamna% the Colat 
~fhpttheDepltyAttorncyGcmualaddrcPsthis  
meaaInamcw,"imdmakcsmthatthismanois 
co&hhUygiva1-aot[*C38] justtothe 
r o s l r s i a t h e C r i m i n e l D i v i s i o n [ o f t b e ~ a f  
Justkc], but aPybody who is iavolved in this case and to 
thefoIlrsin~AttorayCSenaal'sOflke."(Id.at21.) 
DcpltyAtbawy-Tb0QP-e~- 
(moctdba 16,20112,memofanh to the Attany 
G e n d s  offie end otha Dqpartment of Justkc entitics 
~theisPrPessddressedattbeOcbkr7,20(n 
~ ~ t b e C o m t . n l O S p e c i f i c n U y , t b i s m a a o  
set~thetaarroftheOctDbu23.2001 Oder,nated 
t h a t t h e s a m d S u p c n a d i n g l n d i c t m e n t ~ h a d  
~lcrlcadthe'eveningbcboreitwashaadeddovm,d 
obQavadtiuit.thiscascbsgawrclttdasubsb~~tial 
amountafinbaest,espeddlyintbeDetroitarern 
(10n6nOM T h m  Mamo rd 1-2) nK m c m ~  cbsed 
wZthtkdk&e~Dcpatmentanplaycaaan, id  
t n a k i a g a n y ~ ~ t h i s c a s e e r t a p t i n a t r i c t  
c o m p l i a ~ ~ ~ ~  with the Courts &, applicabk rules, snd 
Depprtmeplt policy as set h t h  m Section 1-7.000 of the 
united S8&s Atcmeys' h4mual.' (Id at 2.) 

n10 This mcmo. Wre the tnrrrPcsipt of tk 
Octoba 7 amfkmm, initially wrrp filed unda 
~butbassincebomunseeled 

Fdlowhg this f W y  of activity hmdhldy 
J l n o r m d i s g t b e ~ ~ f t h e s e u m f l S u p a s c d i n g  
~ ~ ~ ~ o v e t b e ~  
s c v e r a l ~ a i ( h o Y t p u b l i c c a m m a d b y c o ~ a  
tbe psrties. A kngthy jlrrg mkctim purcesa: began an 
Febrory 21,2003, wheo prospedive jmrrs wae 
~ t o t h e C a r r t a n d r d t e d t o ~ ~ m p l d e a d d a i l e d ,  
26-IJW qudomh.  Among otha inquiries, 
p r a s p e c t i v e j w o m w ~ z ~ w ~ t b y h a d s c c n ,  
~ 0 r d ~ s b o u t ~ O r t h i s c s s e . I f  
s u , t h e j a a s ~ c l r L t d w t r s l h c r w h a t t b y h a d l d  
mruldpavcatdmnhm renderingafhiiaad hnpartial 
v d c t  basal solely on tbe cvidglcc presented in CURL 
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~jrayseloctiQapoarsomtirrucdincautm 
~ 1 8 , # K I J , w i m p o s p e c t i v e j ~ w a e ~ e d c d  
t o ~ i v e ~ d u a l l r o i r c ; t b e . ~ s o m e o f t b i s  
~ ~ c o n c e r a s d ~ p u b l i . T h i s k o g ( t r y  
andprrins$lingproccsscaatirmedforSCVen~~ 
~~onNIsrch26,#)O3withtkef inal0~1ect iolrof  
a p a d  of sixteen jurors and altcmtes. Thet fame day, 
tbetrialfLmnauybcgaawithtbcopaiagrrtatemeabs 
[**32] ofthe parties 

I t i s f a i r t o ~ Y ~ H a r i m s s a a s a a c o f  
the & w m m l ! s  k q  Ley. AMm$i Mr. Hminrnsa 
w a 9 a m o n g t k ~ D a m s d i n ~ ~  
indi- the charges iig&tst him wcle scvcd 
becaweofhisagrccmeottocoopa&ewiththe 
G o v ~ a n d t s s t i f y ~ t h e o t h a ~ I n  
aU,hetcsti6edfirfivedaysatlrial,iacludingtbreedays 
of vigomus cnws d01~Thistwtimonydiroctly 
and speoidcally duailed vsriolm tunwism- . .. acavrtlesCngagedinbyeaehoftheDe.t?m~Mr. 
Ihinma coduded hic testimony m [73!lJ April 17, 
UK)3,justsbgLoftkmidpointofgiat. 

nLat same day, April 17, 2003, Altarmy Oaraal 
Ashcroft held a prrur oonfamoe in W a s h g m .  D.C. to 
~ t b c h r e t i o c ~ s ' s t o p r e v c o t e n y  
danesticrcLIoftaropism~&aanthewarinIraq. 
Duriagthecowofhisremarks,tbeAaomSyGgleral 
no tcdthatva f ious ind iv i chra l sbadreccnt ly~~  
with engagiq in t a m i s m a  adhitie. llle 
AltomyOeneraltbalstatad: 

Atso, mYing this strme time, h e  
JustkcDeparhneattookguiltypkes~ 
f o u r ~ d p d , w h o e i r e p m v i d i n g  
cooperationtotheUnitedStatesaspatvf 
[**a] their plea apemeals. I want to 
anphasizc the value of the guilty pleas 
withspunatsto-.m 
Marmadmu in a guiiiy plea obviously 
cudsts us in detaining a d  dimpthg the 
acthitics ofthosewho am natamkta l  
W a a t h e p l c a T h e p a w w r ~ g u i l t y  
goestojail,butfbeiafiwmata~hdpsus 
dlsruptactiviticsofotbawhoartnota 
pnrlytotbatpartimlarlian. 

Two defcadanrs in Bu5Io pleaded 
~farpwidiqgmataiPlsuppolttoal 
Qsedr 

And Youssef - I'm having trouble 
w i t h t h i s o a t - Y ~ f H m i a r s s a p l s d  
~ t o m ~ l e ~ ~ s n d i s  

Our-wrhcoopmtionisacritical' 
tool in our war against tan,rism, and 
when those who may be ccutaaplathg 
daroristllctivftymawamofthefrctthat 
fbeFealeotbaswbobrdbeeainvdvcdin 
fbetamrist~whoarecoopratiag 
and providing iPformotion, we bellm 
t M i s a ~ ~ M u a u x  
o a a y w b o m i g b t b c ~ t o ~ i n  
talwktaob. 

TheseamdissuetttstIwanttoraise 
with the jwy is - relates to my ongoing 
a d m o d i m t o y a u ~ b D r e a d ~  
P b o a t t h e c p s e , a d t o ~ r n O r t h i D g o n  
t d e v i s S o n ~ t b c c l r s e , n o t t o ~ O o  
rmythisgalt8ewdioaboutthecese.My 
~ t o y a u i g i n t h e l a s t d a y o r s o ,  
b t w e a a y d p e i t h a b d ~ ,  
c v m t h g b ~ , ~ i n t h e  
m a l i a o r r e a d ~ i n t h e p a p s a b o u t  
sllr y- [++=I ad 
~ m a r y a f l h e b s l r c s o r e n y o f  
~ p e o p l e a r e r y o f t b e w i Q w s o e s  
i n v M  in this -1 Any gov- 
officiatwBsbcrsvdlAnyofyoohesrd 
~ i n t b s n d i o , s s e ~ r e n y h i n g m  
~ r c l d ~ g i l l t h e p r p a  
about any govanmcnt 0 ~ a 1  
conrmentisg~enyoftht issue~in 
tbisoaseaanyof~psopleorwitnarses 
inthisasel 

RE 63 ( K k k )  
Page 9 of31 
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( 4 / 1 ~ 3  Rial Tr. at 3641-42) The j l w ~  wae asked 
toraisethsirhandsif [V136) tbsitmspomcwas 
@mative,and none did so. MQm Gcnraamad ard 
defmsccouaselwerethmoffisradrmoppahmayto 
oonduct tidm volr cliic m this matter, and &a side 
e l d  to do so. Bused om the jwy's respame, the Court 
denial D c h W  Rotion for mistrial for tadr of a 
s h ~ o f ~ c a  

R c g a d i a g ~ m ~ F s ~ t o t h c i s s u e o f  
~ t h e C o u r t s t a t e d t h a t a q y s P c b m ~ b y  
Defdmts would be ddmml finowing the trial. Ths 
Courttbeaddak 

Suftlct it to say, givm all of lhe 
histayhcpe, ... Iwasdisbesdtosee 
tkAttornyGamdanmndngmthc 
middleofatrialabadthecrcdibiiofa 
wirncPswhobrajustgottenoffthcstaod. 
I beliavc the Attomy Genaal is [++36] 
subject to tho orders ofthis Court, [and] I 
believe the Attornc), General bslims Ws 
sllbjocttothsardasofttrisCourt. 

. . . Much more cmcmtely, much 
more specifloally, the Aaoansy G a K d  
hasbee~specificaUypetannoticcaboet 
the C d s  view ofthe scope of its gag 
o w  [w the Cowl's W i  that the 
A a m n c y c h m d i s ~ t o t h t g a %  
omluu. And thc ComYs s p a s c  - .  . mdrcshoatoallhgticeDcpartment 
eapaayeesSubjcatothe@s*,  
in-theA==YGenaaltbdtby 
wae mt to commad on the m d s  or 
substlmtiveiondsin~olve!dinthe~. 

I wrould only reme that which I've 
SaidmaaytimesbefoscTbtComt 
eaaffedthisgagordaatthchceptkmof 
theca~eatther#lurwofthc~es;allof 
t h c p e r t i e s , i n c ~ t h c J u s t i c e  
D c p h m t  I think ips wadd, with 
same minor glitches, I think its wworlad to 
the beneflt of all of the p d e a  Befollc thc 
o r d e r w a s a d e s a d , I ~ a s L s d a i l  
attanystomiewthetamsaftbcgag 
orda with all of their [*9q  clients. I 
wasadvisedWwupQae.ItbmdidiS 
agaisonamnnkofothadopuand 

(US43 Trial Tr. at 3635.37.) 

kUdsy,aJustiaDepartrmaspdtespason 
rddressedtbeAttornyGdsremaLsathisApril17 
prcSs~con&rmee. '2be spoksgpszscm Smtcdthat'tMswas 
a - p= oonfacaoe di=-@ msny 
d i  manas la the public rscoPcl' d tbat "we 
certeinly had no intart to amtra~ae the judge's wished 
nSaadiag publicity." David Ashddm, hi&? wam 
R r h W q O u l q f T o r r o r W ,  D c t r o i t D e t r ~ ~  
19,2003 (quoting a DOJ spdtqmo~). 

F o l b w i a g f h i s ~ t h c p a t t i e s c o n t i n m d  
pramthg their proofs fbr mad man weeks, end 
cauasolga~tbe~Cloeingargumcntson~20,2003. 
The jury delkmtwl over sewn d@, and reauntd its 
vrrdict on June 3,2003. Chte Dsfsndsnt, Fwruk Ali- 
Haimoud, was sxpbd on all chargts A s a d ,  
AhmcdHamren,wascamrictedsolelymado~ 
h u l  coaspiracy charge. [*%I Tbe two remaining 
Defindmq Kerim Koubiti md Abdel-ilah Ehamhdi, 
m r e d c r e d m b a ( f i t l l e d 0 a m r a l t ~ ~ ~  
aadtanrrislm-nldcherges. 

~ lmmghtthtpDescatmot iononAugust  
28,2003, requesting that the Attancy Gglsral be 
requiredtoshowanstwhyhoshouldnotbefbdto 
have [+73q violated tfic court's Odaber 23,2001 
O r d a . u p o l r l w i c w i 9 g t h i s ~ o a . t h e C o u r t ~  
a n A 1 i g & 2 9 , 2 0 0 3 ( k d e r ~ t l 1 c ~ t ~ m c y ~ m e r a l  
b a d d n s s t k t h n s s d d ~ 0 1 1 ~ h e J h o u l d b e  
t r c q u L c d t o ~ a p p c a r a t a ~ a n ~  
mosiar.TbeOawnrmglt~tothec4ur"sOrda 
onScgtember12,2003,arguingthattheAttomey 
GcanslSh0uldnotbeaan;lpelled toappmkcause, ma 
mnam dlaw, he bad not wilbw dimwed the October 
P , ~ l O r d a a s D e c c s s r y t o ~ c o n b i a n p (  
pmdhqp. all 00 Scptaaber 22, 2003, Ddiendsals 
6lutareplymfblksuppatofthcirmotioa 

nll Tho* the Car& August 29, 2003 
~calkdforarespomefrrrmtheAttansy 
G e o a s l , t b e ~ s r c s p m s e w a s  
~ b y t h e U . S . A t t a m e y f b r t h i s ~  
J* Collins. This submisim was 
~ b y a n y s o r t a f a f f i d a v i t o r  
s(atnnant h o ~  the A#amy Oenaal himself 
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Oa SGptbmba 26, 2003, the Caurt held an In 
camera off&- umfaalce to addrrss vsrious 
isstxsreissdby TheU.S 
f a t b i s ~ h i s ~ ~ a n d ~ d e Q r P e  
cwnsel~preseat,rrrwcllmtwovayseslao~W 
framtheAttomey~OflbiceinWashhyZton,D.C. 
' I b i s ~ w a s i n ~ a s a n a p p o r b u d t y f o r t h o s c  
p r r s d n t t o c x p r a s t b e i t v i s w s o a t h l s ~ e I l d  
~ ~ ~ W i t h t h e g n a t e s t ~ ~ f c a n d o r , l a b d t o  
dlowfaacerbinrmKMltof%dmmh#'cladopre 
~astotbemogtIppropir&waytopmceed.  

W i t a t h i s ~ , I h o p e t o ~ t h e  
c ! m U P s c o P I c e m s a l K a l t r w o ~  
reat I made w tbe past two y c m  
n g a d i e g U ~ S f l d s s v . K ~ c t a l .  
IwritethisBotoalymtheMtomcy 
GaraaloftheunitedSlates,brdahore 
8 n o f l b i c a o f ~ c o r n t . T h e ~ o f  
J W s  legal @tian has bcen [++W 
laid out m the Lnid tltet we filed with the 
Court OII September 12,2003, but I wmt 
~ t o a d d r e r w y o u r c a a ~ .  

wwaqofcorwe,avayimporhnt 
anrorismcase~oranatMnaedthe 
D c p . o f k r s t i c e , d r r r t h e  
Attonrsy-,Ih-adrdybm 
~Amuiampaople iasonnedof the  
Depsrtn#PCspragras--. 
E v c n m , I w o r d d ~ n m r m r t t o  
do anytbiqg drat could hinds a fair tdal 
a j e o p a d h r e t h e c a i d h s . Y o p r W  
- , * ~ ~ ? o b y ~ p a r t i e s ,  
~ r e a t p s r s ~ ~ s s P s o c i r t e d * t h e  
caseshouldna4matc~abaut the  
caseiffbueisareaso&k IikdiboodtU 
d ~ 1 ~ W O O l d i m u f u c W i t h a d B i r  
trialoro(harnnss pejodicenledue 

c a n ~ h a w t b e s e t w o ~  
~ b r i e f c m d p c t s s i n g , t a l a m e i t h a  
i I u w w l y  or collectively wuld haw 
been msidaed by the Court to be a 
b r c a c h o f t h a t p e r t o f t h e ~ s ~ .  
Let me assure you, ~OWMB, my' 
~ w e r e ~ l y W ~ I i m d  

no intent tither to disregard the Court's 
C h k  or fo disrupO the ongaing trial 
pmdiqs ,  much less cause paejrdia to 
the dehda tk  The atrcamah [++411 at 
~ ~ ~ l y t n o M e d d u I i l l g  
twoafI'138) rmn~pescr -~  
wldcb I d i i  the m d s  
mrmsiveaagoiqgefEabmthewmm 
~ I ~ m a k h g t h e g e  
~ ~ f s w l l i d l ~ i n a ~  
~ o a t h e ~ s m ~ ~ t o f ~  
~ ~ B s d t h e e l i b e d o f  
~ t h e C o u r P s d ~ ' t i m  
a n d ~ h o l h a m a U w &  

1Lqpmciathe-s- 
efFbrtsdarhghialand~dPriagvoir 
d i r e t o a w r c t f i n n o p r e ~ c e i n f a c t  
n c p n # r r l 6 w n t h c ~ a t b s u e . B u t  
evenif,assetht&intheDqartamt's 
blicf,myran~didaotpejudfoethe 
~ o r w e f e w t ~ b l y l i k d y  
to do so, I mde a *'in making 
shkmmb that could have been 
amskhdbyfheCorattobeabreecb~of 
t b e C a r P Y ~ ( h d e r . ~ f o ~ I i m t I s p o l o g i ~  
t o t h e C a o l t a n b d .  

n12 Tbis 1- initially was filed mda seal, 
withcopiespmvidedtoaHdet;eascoolmsel.By 
C h v k  hoed on ths date of this O p h i o ~  the 
AtbnnqGam&ldbahasbaa&ed. 

I n ~ t o t f r i s ~ , ~ c a m r r e l s u b m i t t s d  
a 1- to the ODefi on Decanba 9,2003,1113 which 
Dbasinpat 

Itwastbepositionofthedefcaseinthis 
~ t h e t ~ A € 6 m l e y G c a e r a l w l l s d  
is pcmdly  respansible fa his actiaas 
and that his eaIia nspolrss to our motion 
was iarPfgcigd in that it was not a 
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p a s a a a l n s p a a # . B - - I r a  
pkdbgfikdbyathirdparb.Fi,it 
h s s l l e e Q t h e p o s i t i o A o f ~ ~  
tbatnoooereallyknowswhethathe 
jllrorswaecompletdgoandidaboutlhei 
exposm to the public umunads by the 
A#omcy General. While t h e  was no 
~ h d i s c a a e a l k a u t h e j u m r s i n  . . o u r l n g a n c w s ~ t o t h e ~  
cdsinlythae~phnaystbcpotentiat 
fix harm tbat we sbould be c o m m d  
aritbrs(fiscasehwprwidg 

A lawya, ,who is b d  by pa] 
themlcsofe(hicsandtiroCoastihltionof 
tbcUni(sd ~ ~ l m o w b e t t a t h a n  
t o c o n n n m t o n t k t d m o n y o f a  
govmmnt wfmess while a  aial is 
pediag. In his p d  kttm to the 
c=ttheAb=YGeasnl - to  
~ t h c o o n r e ( l l l c a c # o f h i s a c t i ~ ~ s .  
E I e ~ t o d c n y h i s i m t a d t o ~  

h-- 
. . hiscommtsa9 

a d * h c l m a r w t h e  
C o l u t t b a t h a ~ ~ m e t a e n , v a y  
s a i o u s l y , h e Q o a a a t o o n v i n c e ~  
anIIlsdthattbis&shauldaatbe 
addressed . . . . F d a ,  to say that he 
betieves that bi, fmllmalts wae nos 
rerisoapbly likdy to pvjlldice the 
ddkdanb seeds a  mesage loud md 
cltsrthathe~notundas$ndtite 
Wureofhiswrorrgfuicohctathc 
grrvlmenofhiroffiosivemdrs 

Thehbgri tyof thesystmasa  
whde is at steke. Mr. AshcrotYs 
c4nmnQts~widelyrcpated,~oa 
t e l ev i s iondintheaawsmdiaThy  
were available ol-lcdly and d 
M y e m i i y h w e b i a a d & d y  
d i s a m d b y a a e o f h ~ i n t h c  
case. Mare importlartly, bccausc of the 
b r o r d o o v a r l ( e , i t i s ~ I i L c f y t h a t  
j r m r r d ~ o d f i i e n d s w o u t d ~  
upantheinqrrapercommsn5sandmtmion 
them P+44] to a  juror in our case. 

T h e A ~ G m a r l o f t h e U n i t c d  
Stabesbas~f imcboakHispa4cM 
function of infbming tiro puMic umtlii 
~ i l b t h c ~ ~ t o a & i r l r d .  
Hawmanyo(haMalswill[r239] thae 
b e d u r i q g h i s t a n r n m t h c ~  
~ ~ W f r s t h e s b e c D l d ? c 4 n a &  
ere not canrincse tbet his apoiogy is 
Sugiciat Fadmuom camsel are not 

m c u u t h e s d b o r e z i a n ~ t o  
whethaarnottotsaivetlteAtQnry 
G e n e n F s ~ m a n ~ e n s p o n s e  
t o o t R r a o t i a n , o d t o d a a m i m ~  
B i s l e l l e r i S ~ c o l l a i & d  
~ h i s s p o m o g s i s s P f f i c i e n t . . . .  
Olwhsly, the question of whetha to take 
tbismrttgf\lr(hahwithinthe~m 
ofthe hut . . . .  

The - nspectfally raquest 
threethbgsiftheCourtwhetomPkea 
d c c i s h a t t h i s t i m e . ~ t J m t a h d i n g  
bemadetBrdtk?Attomy-s 
~ i s s u l ? j e d t o t h i s C o l t r t s ~  
and &a it wcu impcopa. [**4q 
!%amdly, timt thac should be a  hdbg 
thotthe?ewaoarr~ordutyontbcpart 
o f a u A t Q m y G € a l a a l r k i t ~  
t h e ~ r l g h t t o a f a i r ~ F ~ ,  
tbat Mr. Aohaaft be, in same fashion, 
s a a c t i o n # l f i a ~ ~ .  

h13 Thb letas alsa was iailially filed unda 
sd,bsltbasnorwbamunsaled. 

Havisgconducdalloflheseficts. ' ces. 
sod subQlissions the Court now is p q a d  to ndo on 
Defieaaslrgtmcrtion.TBisOpiaionand~sc&fbrtb 
&-* 

En tbh motion, DcfcQdaats a d  that tk? 
AttaayOenaa l 'ss ta&mcnar~th ioceseat&is  
Ooroba 31, 2001 aud Apd 17, 2003 pless tuidiqs 
iaq,lkaied~ofthethreesubseaionsd~fiedaal 
~ ~ 1 8 U . S C . ~  1 0 1 . T h i s ~ ~ d e s :  

A c a r t  of the Unitcd Jhall 
h a v e p c r w e r t o p l m i s h b y 5 1 1 ~ o r  

or botb, at its dimetion, 

qrmeotf#,as- 

RE 63 (W 
Page12d31 
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(1) M i  of any pasan m its 
pnsenaorsonear~sstoobstruct 
UIC abi&dkm ofjustice; 

(2) Mkbddor of my of ib oflSan 
m thdr ofEcisl tfamdons; 

( 3 ) D i s o k d i e n a a r ~ t o a S  
lawfulwrit.procgqada,rule,deate,a 
caamd. 

'18 U S &  jS 401. n14 Beaust UIC Atlamy Cicwral 
made his stldmreaSs in Wadhgtm, D.C, &&dl) (I) 
does not apply bge. Sce v. United Sates, 313 U S  
33, 48-52, 61 S a. 810, 815-17, 85 L Ed 1172 (1941) 
(SaMay rsqahenrart of m h b d w h  "in [tbe Caurt's] 
p r e a e a # a r s o ~ t h a e t o ' c a r m a b s p h y ~  
pdmity). Dc&dms lmidn, bowcvu, tlmu 
subsdon (2) is appliGable by vkbc of the Attoracry 
Ganenal'saatusasanofbroftheCacat,mdthat 
s u b s e e t i o n ( 3 ) i s t r i ~ b y t h e A t Q m y G s n a a ' s  
p m p a r t e d ~ m o f t h e ~ 2 3 , 2 0 0 1  Odx. 

nl5Theserulii  mt purely aa of 
ststuoPry-andcirelimitsd t o t h e m  
"ofIicasU rr wed in f 401(2). As awh, these 
~ d o w t d c c t e n y l u c a d a n o t i a n t h e t  
a t t a e y s ~ b e ~ ' ~ ~ ~ 9 0 f t b c  
~ ~ o t h e r p w p o 6 c a I n ~ , a c  
dimawd below, UIC Attomay Gmgal's 
-on af himself as an 'officer of tbe 
court. in his M e  26,2003 lccm has 
evidemthysi@hmccbae. 

T h i s l a m c l o n l y ~ o n ( 3 ) o f t b s ~  
s t 8 t u t 4 w h i c h ~ t b e C o m t b D p l n d s b  .  or ~ 1 0 i t S l 8 w f u l w r i t , p r o o c 9 g ,  
order. nrle, degsc, or command.' 18 U S &  f 4010). 
By ignrprcsstorms, thbpwisionisf&gcdonly by . d i d u t h x  [**49],-ar rrsistrmce* to a cubul's orda. 
See In rr f h o f k %  322 F.3d 436 441 (6th Clr. 2003). 
T h i s c r a o f d i s o b d i c l ~ c a ~ ~ b e w i g d h l -  

n14 This stawe was d a d  on Nowmbg thetis,a"ddiberatsariotdedvi~~~oftbe~ 
a m 2  to he ma m m  m . f o u *  -3 .= a m s  

l f i n e a ~  ar negligm violaim.* Smthm, 322 F.3d ~ r t  442 " T b i s ~ i s m  ( , j jq \sabt ions~~omitesd)J, ,&&,, , ,  
mata id~baweva.  t h c c o I R h a r d a m P c r t b e ~ ~ a n d s p e c i f i c ,  

14*47 . 
end the all& violstm must han been on notiaof this 
dhcSiw. See Domvy v. Ctkak. 30 I? M 681,686 (6th 

A s i t h p p e a s , ~ o n ( 2 ) h m t q p l y k r a  Clr.IWhWd-v.abk.58F.3dBZS.834(kl 
A-,attarnegsaftsa-- 

, . rs "ofticm Cit. 1995h Wted&ata v. Wut, 21 EM 607,609 (5th 
of thc cantw - and, mdssd the at ion^^ G e a d  hinrsclf Cfr. IW) .  
sb&d kids ~avcmba 26,2000 m tbis case tbat he 

writing "as sn afl[rcer of the camw Yet, in a 
d s i s i o n ~ c c P P J t m i q e * ~ o f J  101(2). 
thesuprrmt Canthddtbath IY19] mm nofscwsw 
&suscrl intfd,provis i i i s l imitodto~grortpof  
p a r s a a s w h o s a v e a s ~ ~ c € J w t ~ s n d s r e  
~ l y ~ m s r r h i n t h ~ ~ ~ ~ v .  t l . d  
Saii?~, 350 U S  399,&,76S Ck 456 459,100 L Ed 
474 (1956). In so mbg, the Court citui'fbe range of 
~ ~ g o ~ l r a d i t i o n a l ~ o ~ m d  
u n p t o y ~ s e o C h ~ ~ ~ ~ ,  3350U.0~405, 7 6 s  Ct.d 
459 (* 28 U S &  jS jS 601-%a, which do 
n u t ~ ~ g p a r i n g k h a o a a t .  
Accdiqly ,  the Court concluded drrP Iawycrs are not 
court "OW within the reach off 40IQ). Cwmr; 
350US rrt40748, 7 6 s  C r 0 ~ 4 6 & s & & o ~  
States u Gr@a 84 EM 820,832 a 8  (7th Cit. I N ) ;  
United&es v. W, 21 I? 3d 635.641 (St4 Cir. 1994); 
[**48l In nr Hdowqy, 302 US. App. D.& 12, 995 F.2d 
1080, 1081-82 @.& Cir. 1993), crert. &ad, 511 U S  
ImO, 128L Ed 2d IPO, 114s Ct 1537(1994); Tabsrsr 

Tbollgb-J 401(3) and tbc m h m t  ax law d d n o  
thc -~sr radadswi thresuarb le~ .  
p o o s d P r e l ~ ~ m a d d i t h d I e v c l  
o f ~ t ~ t h e p r r c c e t ~ . h p a r t i c r r l r r r , a  
amtcmp€proasdiqgIlldaf 4 0 1 m a y k d t h a ~  
a r o i v i l i n ~ a n d t h a r s q u i r e d p . o o e d p n s ~  
~ ~ d e p e a d i n g o n t f d s 8 d v i l " v a g t o  
"oriminal" Ses m, 30 F.3d rrt 685- 
684P45&4 . T h e ~ C o m t l m e x p ~  

" ~ a m t m p t i s a c r i m e i n t h e  
gdiaary sum," Blinnn v. luinaia, 391 
U .  194,301.88 S CX I4,1481,20 L 
Ed 2d 522 (I%&+), end 'aiminal pmdrics 
may mat k impad on someorre who has 
~ L l e U l ~ U I C p f O t e c t i a a S ~ t h e  
~ l l e a p i F e s o f a l c b ~  

Hick v. F b i d  485 U S  
&24, 632, 10% S Ct. 1423.1429-1430. 99 
L Ed 2d 721 (1988). See In nr Bradley, 
318 U S  50.63 S Ct. 470,87 L Ed 608 
(iM3.l (m jmmdyk CoaQ v. 
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uldtcd&fes, 267 US 51 7,537.45 S Ct. 
3P0.395, 69 L Ed 767 (1925) ( t i g b  to 
a a t i c e o f f b a r g s , a s s i ~ o f ~ l ,  
= = = Y P = = % - t o - a  
defarse); Gampers v. Buck stow 6 

Ca, 221 US 418, 4U,'31 S Ct. 
492,499,t L Ed 797 (1911) @ivikgc 
agaiIxtselE' - ' -'on,rigMtopoof 
beyond a femmable doubt). Fa *sariousn 
crimhal caxmnpe imrolving . . ugpnsanmcntofmarstbErl~monchs, 
thesc p t c a h s  incl* 1.7411 t& right 
to jury trirL Bloosn, 391 US, at 199, 88 
S C Y . , a t 1 # 1 , ~ t e . I s o T ~ v . ~  
418 US 48& 495, 94 S Ct. 2697, 2701- 
2702,411 L Ed 2d 897 (1974). [**51] In 
contmt, civil coatanpt sanctions, or 
~ p m a l t i w ~ t o c Q m p c l ~  
campligla with a caat ada, an 
oonsidorsdtobccoaciwdavoidrMo 
t E a o r r g b - ? - - m y ~  
hnpoeedinmadiagrcivilproc&hg 
upoanoticemd8noppaamitytobe 
htard. Neifha a jury trial n u  proof 
b y o a d a ~ & m b t i s ~  

1-(hJq W M n C  W o ~ h q f ~ v .  
e, 512 US 821, 826-27, 114 S C?. 2552. 2556- 
57.129 L Ed 2d642 (1M) (foamre omimcd). 1116 

n 1 6 I n a f w a m t e , t h e C a v t ~ t b a t i t  
w a s r d d r e s s i n g " * t b e ~ ~ f a  
adjdcdm of h b c t  amtempst, ie., thosc 
~ o a t o f c o m f " I n c o a t r a p t b " d i r c c P  
~ ~ ~ ~ ~ 4 w w  
dsaotioaed ~umdIy.'-4 512 US at 
827 n2, 114 S Ct. at 2557 n2. In cMe case, 
l i i t h e ~ m ~ ~ ~ o f  
court, so that the stimdanls d W i  contemv 
appb'. 

- . 
k e n d l i s h e d , l i , c d i s t i a e u i a d n g ~ 0 5 o f  
civil vasus crimiard conwmb an somewhat less clear." 

~ w i ( b a w t & a n d t o  
i n j m d p a r t i e s ~ l o s e s  

z i k i m i I d - 4 -  
o l l t f i e o t h s r h n 4 a n ~ t o  
v indioare~aldbai tyof~ecolntby  
pmisbisg acts of d i i h .  
Acumk&.atlaethatispayabletothe 
crmplainrata-fadsn?a(Ccs 
C r P s e d b y t B e ~ s n o a o o a n p h a n c e  
a ( h r t i s ~ v p a n p a f 6 m h g t h e  
rdreqoiredbytbscinul's~iscivilin 
aa lrae ,whi leanunanl~payable  
h e  is c x h i d .  

Drnrnty, 30 E3d at 685 ( i i  qtlcwms and 
dtations&L 

S i d d y .  lbgwd obeavcP that imprisamaad 
~ a s a ~ p s l a c t i o n i s ~ w , e n d ~  
civi l?wbae~ool l tsmaorisaMe[**~ topragedl8 
oontemptendobtainhisrekasebyconrmittingcm 
~ a e t , ~ d t h u s ~ e s t h c k e y s o f h i s ~ s a a i n  . 
hit~wnpoolnt" Bagwe& 512 US ai828, 114s C?. d 
2558 (id quamiom end Wolg anittsd). "By 
c a n t n s a ~ ~ o f ~ i s ~  
a n d ~ i f i t i s i m p a s e d ~ l y f o r a  

-.'' -4 512 US. at 828-29,114 S a. ai 
25#(imaanal qnotdam Imd c w a n  omi(ted). 

Haqav-pa&atiaIly-by*Aftany 
Geoadlmda§ 1 0 1 ( 3 ) ~ m u s t b e ~ a s  
orimiaallabattr,cmcivl'I.~Wiathisclrwhaviqg 
already caddcd, eny sanction would not be designed 
t o o a s ~ n ~ c a m p ~ w i t h t h c C o u r t ' s o r d a s . N o ~  
i s ~ a n y w a y , r m d a t h c c i r a r m s t a n c e s , t o  

oolBparrPbc"thepart iesfaqWb' - 

IkatmighthhiDRlnadsrralasuhoftheAt~ney 
~ s ~ ~ . a n y s r n c t i a a - ~ m t h i s  
j u n c t n r c ~ b e w h o l l y ~ i n n a Q l r e , ~ c d t o  
~ t h s ~ o f l i , c o o l l r t b y ~ p a s t  
[**q a& o f  d k h k u x m  Lhnv~ry, 30 E3d at 685. 
M a s o v a , i f i t w w ~ ~ ~ w a s  
wrnrnaad ue$a § 401(3). .the A- G a u d  d 
ddnothingatrhts (YIQ1 p0intto"~~lt"sqyprst 
vidationmdavoidtll is~ 
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(A) SMe the time and 
plaoeofthetml; 

( -1  allow the 
dehdmt a veawmble 
time to p;eprt a cldeusq 
and 

ch;argsd criminal 
cantemptddescribeitm 
such. 

(2) AppohthO 8 Pretdador. The 
c w r t m u s c ~ t l n t t h e ~ b e  
W b y - a t t a n y f a h e  
gcwamnent,pnksJtlle~ofjustice 
lreprircstheapp&maaofanaSher' 
g t a n y . I f t h e g o ~ d e c b t h e  
r#luest, r**q the court must sppoiat 
awhu loomy to pm5aadc the - 

O w - d - A p a s o l l  
b c i n g ~ * c r i m I a a l c o m t a n p t i s  
entitied to ajwy trial ia any case in which 
fi;eQcsaIlawsoprwidcsandmustbe 
rddoadctainsdmRnk46provides. 
If the crimind contanpt i m r o b  
d i i  toward ar criticism of a judge, 
lbatjdgeisdkqwHMhmpraidingat 
t b e ~ h t l o r ~ l l n l c p s t h e  
defuwht umsa~ts. Upoa a  &ding or 
d c t o f g u U t y , t b s o o u r t ~ ~  
t b e l m u w l t .  

Fed R Crlnr P. 42(a). In In- as noted dk, the 
a a d i t k 4 ~ ~ ~ 9 ~ t o c r i m i n a l ~  
wadd apply, surh u the privilege aghst sdf- . . .  . ~ a n d t h e r i g h t t o p o o f b c y o n d a ~  
douk Withfbsc stsndads in rnind,theCourttpnrrto 
Dehda~~ts' motion. 

& T h c ~ r t P i n d s u I . w ~ t ~ P o r ~  
t b t A ~ G a s n l w U b ~ C o a ~ o f  
cart. 

A s i s e v i d e n t h m t h e f w e e o i n g ~ ~ 1 o f l h e  
an,hble law, a  crimirurl amtempt proceeding k an 
~ a n d r i g a r o s g p o a s s , g u v a n u i b y t k c ~  
p r o c c d m c r d e m d a J m o m s y s t a n o f j ~ ~ * ~  in 

a d a t o d m g c b a d o o n v i o t a ~ W h r r e t b e  
pab;ential d&mW is the United States Attaney 
Oenersl, tbe Nab'm's lligilerrt law eefo- official, 
this pooess bcGaws d - l y  mac c o m p ~  
~ s u e h c a e ~ ~ o a n c a m a s t b c  
scpantimofpawasktwacntbejulicialand~ 
b a r h e r . N o a c ( b d s s s , t h e ~ ~ a n d i a r p d r i c s  
l r e r a i a t h e s r m q a d n ~ c r s r r o S v s r y w i t h t h e  
s I a f i o n o f t h e i a d i * l d u a t ~ ~ U p o n ~ t h e  
n k v a t ~ c a r t a n p t ~ h C l t , t b e C a m t  
~ h d e s W ~ t h e A t t o m y ~ s ~  
rboutfBi,caso~violsdionsoftheOctokr23, 
2001 Or&r,t&racordhebcvideaaofwillfirhresr,W 
m i g n t - - = w c ~ 8 & B j l U t ~ A t b M l l C Y  
Omaa. 

As mtd d m ,  a cantanpt cberge under if 401(3) 
raquinspmofofa~violst ionufareesoaabty 
~ d ~ ~ a r d e r . ' Z b e o r d e r e r i s s P e h e r c ,  
ofcoerse,isthOCarrYsOctoba23,2001 (kda 
mgdabg d k  public omnm~aresbdas . . 

Pbout the 
~ ~ , t h i S O r d a ~ W t h e ' n l e a s e o f  
i&m&naopinioaabolltthiscriminalpoccsdiqg 
w h i c h a ~ ' ~ m r u l d a p c c t t o b e  . . - prSll by any - of pilbtio 
wmmmhh,iffhaeisareawaaMebMthrr 
suchdisdosmwfU 1'7431 ~ w i t h a 5 i r t r i a l o f  
t b c p c a d i p g m - a d h a w t s e  . . prcjudia the dus 
admwmthof~ThequaPtionbeketbeCan?, 
t b m , b w h e t h a t l l e A t t a a y ~ ~ a t h i s  
October 31, 2001 and Apd 17, 2003 pms brktbgs 
c o n c a n i n g ~ ~ t o t h i s c a s e ~ w n t f $ l  
violatio~ dthe Ocbobsr 23,2001 Orda. Tbis inquiry, in 
b r m , h a J t b a e e ~ p r a t s : ( l ) W a s t h e ~ s O r d a  
mumbly -its and specific? (2) Did t& A m  
G u l d ' s  commenb, eitha int%dd@ or C Q M l y ,  
c o n s r i t u t r e a ~ o f ~ M d ( 3 ) W a ~ c m y  
viohdoadlheOldawillfPI1TbeCaurtaddrcpsescaob 
oftegepoimsintllm. 

Asalsrrsbold~,tkCuntnadilywnchdes 
~ i g ~ ~ ~ , r n i o r d a w p ~ ~ ~ ~  
a u d ~ c t o s u s t a i n a a m t m p t c b e g e u n & r $  
&I@). Tlle "msmbk likelihood of pejudicc" 
s $ i a d r d s d ~ i n t h e O c d e r ~ ~ t h e  
language of ~~ Rule 7-1M of the Amaicm 
Bar Assod&& Model Code of F'rofiXEdod ['*q 
Ihpomhi'lity, the prdcmtx to the ABA's Model Rules 
ofPro&esdConduct.~stete~haveadoptcdthiis 
staadardfor~~plb3ics$demartsofaaomcys 
~ ~ g c ~ s e s m w h i c h t h e y ~ ~ n 1 7 a d a t  
rn two~ofAppedrhavebddthat th iss$ndad 
paaoaoaostibldosal-. S c e I n r e A 4 k b e y ,  168 
E3d 13413P40 (4th Cir.), oat. &&ti, 527 US 1036 

RE 63 (Khad) 
Page 15 af31 
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U.S. DisL LXXh 22529, ** 

144 L Ed 2d 794,119 S Ct. 2394 (1999); Cdm, apm 
58 F.3d at 835-836 . nl8 Tbus, thclt is nothing 
iahaeatly unhrmilisr or idehite in the Chats 
ktmction to rc6ain fiom public sbtands lfiaf bear a 
"msonabk liilihoodm ofplejudicc. 

n 1 7 A t t h e t i m t o f t h e S u p r e d ' ~  
Miim ia Gent& v. St& BCP q fhwda ,  501 
UA l03OS 1048 n2, I l l  S Ct. 2720.2741 n2, 
115 L Ed 2d 888 (1991), eleven slates bsd 
saoptodthisstmdard. 

1118 In Goniiles 501 US at1075-76, 111 S 
Cr. at 2745, tho SIlpaae Comt uphd tho 
C m n s t w e  of the "subrrbathl wibood of 
m s t a i P l p r e j u d i a " ~ ~ f a t h i a R a l c 3 . 6  
of ths ABA's Model Rub of Rofiissibaal 
CoaducrTbissainepmbibidionappansmRPle 
3.6 of ths hG@p Rules of RoftsJbnal 
Chduct, and thus would be spplicable Bcre mn 
ia tho absence of rhe Odoba 23,2001 Orda. Sce 
Local Rrlrj l.l(c)* 83.22@), U.S. District Carnt 
f o r t h s E a s r a n D i ~ o f M ~ ~ v i d i a g  
that the MWgau RPlcs dProhiod Caaduct 
applrtoattomyswhopmeticeinthisDistrict, 
wbaha in civil a c r h i d  cr9es). 

s t s P d s r d s u r v i r o s ~ c A ~ ~ .  In 
U W  SlcOteJ v. Ford 830 F.2d 5% (a Cir. 
19&?7), howaver, tbe Carat struck down a geg 
orda that prohibited tfie defWmt b'rmsc6 as 
well as counsel, h m  makii  any public 
s h ! m a s  whrbcnva about the case, beyond a 
b a e ~ o n d ~ c c . I n s o r u l i n g , t h e  
C o m t ~ t h s t o a l y a s b o w i n g o f a m c l a n  
mipresenSdan@wouMwafmt~abmd 
~ b i t i a a s g a j n s t a d e a a d a n t ~ t b e  
d m r p  agabi him See Ford 830F.2dat598- 
6 o O . ' I b e S ~ ~ b a s 1 1 0 t y c ~ ~ i ~ i f b d t h i ~  
d a i s h  ia light of Gentile's hdding that the 
'subsnmtial l i k e h a l  o f  maacriJ dudice" 
sEandad is pamhib1e. 

M o F e ~ , t h e p r P r d t r s ~ , b l m l h  
Gov- and Ikfiendang alike, poposed the 
l a m g r r s e e ~ m I b e O c t o b a 2 3 , 2 0 0 1 C k d a . ~  
havingofsersdthbhngPrBkcolnrsdfarthc 
G a M n m a n d D e s e a d a n $ W ~ ~ t o  
t h e a o t r y o f t h i o d u . A S # t ~ ~ , d a s ~  
sddressed below, tbe and anmscl discwid tbe 
Ordaonamrmbaof~olls,withthe-clegfy 
~ i t 9 V i s w s r a t o h ~ o f  

that wee pamhsi and [*744] prohibired. 
~ a l l ~ f ~ , l h C ~ b e s ~ ~  
iadiarb#layuacatllintyrbautlhCobligationsimposecl 
& t b e t X c r , w t ~ i n m s p o n s c t o ~  
presmtmotionNordoestbeOavanmentcballargethe 
Ordraasrtnuncarsbemonsl 

. . rostrain5upontheAttorny 
~ s Q r b l t o ~ w W t h s p b l i C ~ ~  
nratlas o f d e  Mi.  umkthese circrrmsCmca, 
~ p m v i d c s m ~ a n d l h C ~  
doesnat~olhenvise. 

2. Tht Attornrg Gcwrrl'r Statemeub About the 
Case Vtdated the h r t ' r  Order. 

' I b e I r x t q u g t i o o , t h d o r c , i s ~ t f i e A t t o m y  
GanYalvio~tbeOetoba23,#)01onkinhistwo 
pPWic[H(q s(stemeatsaboutthiscasc.Asrtninitial 
poatta,thoCarntobscmstbst~A#aaeyGaraPl 
bbdfooncsdsd, inbisNovsmber26,#)03 lettatoihc 
c o m t , t h a t . i n ~ k c o u M . ~ h a w t b * l c  
t w o ~ , ~ b r i c f a n d p s i n g , t a k c n ~  
i n d i v i d P s l l y o r o o ~ d b o v e b e e a ~  
bythcCarattobeabrrrchof. ..theCotrYsOitk.' 
(AtOuny Ocoanl 11D€X2OD3 LaOa d 1.) While thip 
m a y n o t a m s t h k m ~ ~ t t m t i h c  
~ v i o M c d t b e ~ , i t n o a e t h e l e s s i s a d i m a  

of tbe potddly viohive and 
~ d l & o f t b a e P r a c a r a r t r B y c o d t h c  
Attorny - acbmwPe -, 
a d d i t i o a a l a w r s i d c r a b i o n s ~ t b e c o l u t t o ~ h d e  
~ i k l ~ w M v i O h t d  

Speciflcr[ly, boghhg with ths Oclioba 31,2001 
pmssbridfnkihcAttnmeyGeagalstatedonthis 
OcrasiImtbattbtWne~amstecionSeptemba 
17, 2001 were "suspeoOed of having knowledge of ihc 
September 11th attarks.' As tbe GovmmKa naw 
conada, this remfdr "ma li&mmtcly -" 
(-s Rwpanse at 11.) The Government has 
newallcgcdapmduosdayevidamtbatDcfardants 
had my i m r o h m t  [**61] with a knowledge of the 
September 1 1  &mist m&s, m d  the of 

. M c c ~ a ~ t o t h i s d l & ~ y ~ t h e  
Attamy Gead made this comment 
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nottoksveameterialprjudicial eOtedonaproas#lin&' 
thecammea~ryto~ABAModelRulescitcskplM'#: 
releesc of iI&& "that tbc lawya hraws or 
mmnably should hwrw is likely to be inadmissibk as 
evidence in a Uid and that wdd, if disc-, aeste a 
substantial rislr of ptjPdcing an h p d a l  trial." ABA 
Model RPles of Rofessiortal [++62] Condtla, Rule 3.6, 
cmt 5. 

In arguing that then was no vidasion, the 
G o v a m a e n t p o i r d s o u t ( i ) t h r t t t h e A ~ ~ s  
~ w r t s a p ~ l a m a l r r m d t d u r i n g t b e c o u r s e  
of a lcagthy press bridhg, (ii) tbat this incihad d 
ncarb 18 months behe trial, d (iii tht tbe 
DqdmontofJdm icrpusd alaaadioa justtwodays 
I r t a . V i e w e d i n t h l s ~ a n I t 8 & , t b e ~  
o o a j m d s U t h e ~ o f p r e j u d i a ~ m i a i n r r l . A s  
pmofofthktbe [LfW GovamamtnotcPthattht 
~ ~ j m y w & c l s r c b d k c t r i a l W d t o  
d i s c h e e t a y a a u d ~ ~ t - & j u n n w b o w a s  
s e l e c t o d p o f d a n s b i l i t y b d i s t i q g u i s t r ~ t b e  
SeprembsrllIlrr*elraaadtbe~istbiscs9e,aad 
wplenpgtedlmvhgbeenim8ocnccctbysnyerroaeous 
s tabmsnSa&gaf ionregbrdlagDekadmb8~ 
k m w M g c o f t b e ~ A s t h a ~ ~  
"widam that tb6 [ m J y p m a t d  pubkity did not 
mfit8intthejmypodmayberckvamttotheissuc 
~ t b o s e ~ w a e l i k d y t o ~ w i t h a  
fair trial." CL~ICT,  58 F.3d at 836 (citing W l e ,  501 
US. at 1047, 111 S Cr at 2730 (Kenmdy, J. [**63] , 
dissenting in pnrt)). 

Y c Q G a n b l l e a a d i t s ~ c n t a s m u c h ~ t h e  
GUV- posi(i011 M faC f a e f  
R c h n q u i s t a n d J u s r i o e ~ ~ f ~ ~ e ,  
thatserten#atsmade"weH in edvaaaof~"poscless 
of a &gar dptjlldia. Gsndldr, 501 U S  uf 1079,111 
S. Cr at 2747 @dmq&g CJ., dismtbg in pert); 501 
US. at 1044,111 S Cf. at 2729 (Kcmedy, J., dismthg 
inpart).Buttheirsepamteopinions&~that 
w~rad"highiyinflamnratrrv.sbOementdge 
w l s o ~ c P r e d ~ t b s ~ o f r i m . 5 0 1  
U S  at 1011.111 S Cr at2729(Kamedy, J., disseadhrg 
in partb 501 U S  a# 1079,111 S CL at 2747 (Rclmluist, 
C J . ~ i n p a f t ) . A s w r s d , i t L ~ t o  
arvisioa a Jbameot more dmagbg a ' a Y 
~ o a e w h i c h l i n l c s a ~ d e f m d a n t t o t b e e v c m l s  
ofseptulh 11. 

M a ~ e o ~ , a ~ m a d e c v e n i n t h t e a r g ~  
ofacrimhdprocr+diescaplstill bequitep@diciulifl 
i l w ~ i t i s " t i m e d t o h a v e m a x i m u m ~ w b  
p u b l i c i n d a e s t i a t h e c s r e i s a L h e i g h t ~ l y  
8th [the defdmt ]  [*W] is iadiaaLw Gmak 501 
US at 1079, 111 S Cr at 2747 @ebq&, CJ, 
diss- in pnrt); s a  also Crtbor, 58 F.W at 837. A 
p r o s l i p t ~ w b d d n a t g e o e s s a r i l y c l l r t t h i a  

~ ~ t b e i m p a d 0 f p r e b i s l p u b ~ " m r r d  
b e j u d g e d s t ~ t i m e a ~ i s ~ ' G m h ' k ,  501 
US. at 1047,111 S Cr at 2730 (KaKdy, J., dhmthg 
m part); see also C d e ,  58 F.3d at 836. Hae, tbe 
A t D w a y G a ~ a a l ' ( ~ i a i t i a l ~ w a c m s d e s h o l t l y  
e & a ~ ~ i n d i o r s d , m d m t b e i m m c d i i  
aitamath of Septaaber 11 when public anxiety en4 
aarendr kswift  justice vma at theirheigbt. Thou@ 
th Justice Dqmbmnt is to k cmmedd for its 
prompr n(ractioq it is llat scIf4vident that the 
D c p l m m t s  cluaying stabmmt was as widcly 
distritWed and rsportsd as tho Atattnsy G a d ' s  initid 
~ s o ~ a l y Q s g s r o f ~ w r r s q u i ~ d  
W d i s p e l k d  

(3mqu&y,theCartf indsUtbeAttany 
W k  swematt at the OcCoba 31, 2001 paem 
bridng viaQcd the Cowl's Octoba 23, #)01 Orda. 
- i t w - t h i s - ~ b e e n  
~ b y t b e t i m c [ * * 6 q  oflrid,mdamI@tbe 
a d a r s i v e v o B * m f e a o d n o a a u d ~ t o  
D e ~ ~ a a ~ l r i d , t b e C o m c m b e $ b u t  
coacbde tlmt an lmfolmdsd statanent linking m 
i n a M a t n l o f k s a d l e ~ a i g i n t o t h c ~ 1 1  
attPdrsisramonab~liklytoprjPdicethb~ . . s 
subssplieat aknhDal trial. hid, mmy- involved in 
thiscsssrtcbgaiaedtheprtjudictlc&adwchalii 
a n d a w ~ f t h e p r i n ~ a i m s ~ f v o i r d b w w a s t o ~  
~ j u r r a d i d ~ l m f a i r l y ~ D d b d a a b w i t h t h t  
clttaE1EsonNcrwYoIkadW~D.C.Wbacthis 
l i r r e o f ~ u n d ~ w w k l b a n ~ ~  
evenintberbsenceoftmysWawxtsuggestiagsu&a 
~ , * ~ h i e b l W k ~ , l l n d a  
t b e h  - F - - d l = . o f ~ d i a s w  
rsmarks that mi@ amdmte tkis known oonam. 
[+7* The slarounding in shorS heighteasd 
r a t h s r ~ r t d u o e d i & 8 l i k c ~ o a d t h a t t h c A ~ e y  
CiuwmIb stataneat might intafere with a S r  trirl. 

T\lraingtotbeAt torny~'ssscandstatemcnt  
rqardbg thia cmc, this ocouned on April 17,2003, in 
t h c ~ d o f a n ~ t r i a l . T h a t s e m e d a y ,  
aaeoftheGawmmatYsP+~ keywimesses,Yaersef 
W m i m r a r . b r d j u s t a w l u d d ~ ~ a n d ~ d a y d  
tostimorry. At a Wmhgtm,  D.C. paem -the 
AttamyGenaalciOsdMr.IhnimwaspmeofJevaal 
aamplm of owpaatiqg svitna(rsas who had pmvidod 
a s i s m c c i n k G a v a a m a r t k w a r o n t a m r .  
S ~ , t b e A t t a r a s y G e n w a l w t t d t h a t ~  
hd~grPihytomultiplccriminalchagesmdwas 
aareatlyooopartingintbsDetroicellcasc,wandbe 
S E Q b d f B d ~ s ~ y i s - b p s b e e a o f v e b r e ,  
~ v d o e , i a t b g ~ "  
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t h e A t t o m y ~ m t r r r r ~ o c o r ~ l i t e b i S  
d u l i a a w , t a 8 s w i t b i n a ~ o f ~ d e a m c d  
% x c l i l t d y t b a n o t t o b r v o a ~ p m j d i d  
~ i n t h e ~ ~ t h e A B A  
~ R m l u . S o e A B A M o d e l R u l e s o f ~  
C o n d u c t , R u G e 3 . 6 , o m t 5 ( ~ ~ m l e t i q g t o  
%ccbsaeaa,aedWity, [a]). . . o f a m ,  
suspect in a  aimiad h d g a t h  or wihieac' as 
patenti4UyproblamItic).'Ilrtwitnessin~bere, 
Youssef [**67 H m b  was a  Eocal point of the 
~ fsc rse ,aadhehad jus tsappeddawnf r ran  
thewilnassEandattbetimeIbeAtranyGonaP1 
refared to bim. Mor#mr, it is pahaps an 
~ t o s q t l W M r . ~ ~ s ~ w a s  
2 $ ~ w i t h d e f e a s e c o u n s e l ~ j u $ t ~ ~ l l c ~  
~daysofvigaoos-  - " 

brdrdrop, the Attomy Gcnaal's sbkamt that 
I.bilma's-...  baao of^^ 
* : p l a i a i y w s r ~ l y l i k Y * t o " ~ w i t f i  
a 6 a i r ~ o f t k p c n Q i n s ~ o r a l h g w i s o p r s j a d i a  
the Qe addn&ah ofjustkc." 

In maintainiag othawh, the Gavenrmsnt cites 
m l r s y o f t h d ~ ~ I d d e C B l b d a b o v e w i t h ~ t o  
~ O d o b g 3 1 , 2 0 0 1 ~ T h e ~ ~ @  
m t s  fbr example, that the Attunmy C 3 a d ' s  brief 
refbeaoe to this case was only a  small part of a  kngthy 
p r c s s ~ a d d m s i i a m y r i a d o f s u b ~ ~  
t o t h e w a o n t e r n # . T b e ~ ~ p o ~ t o  
the c l d i d o n  ofiiaed by a  Justice Dqmbmt 
@ ~ t h e w y - d a y , ~ ~ ' + =  
~ B a d a o ~ t o ~ t h e j u d g e ' s w i s h e s  
regding publicity." Momovur, was littla m, 
[**W in the t h e m a m f s  view, that D e f d a W  fair 
bial rights would a c t d y  be ppjudicd, in light oftha 
~ s r s l p e a t e d ~ ~ ~ m t 6 a t t h e j u ~ x s w a e  
to avoid reading or vim tmy repats, or statcmcnts 
about thc awe. F i y ,  the Gowmmt arguar that the 
statanerditsslfdidnot~anyatbnpttobolstatbe 
a e d i b i l i t y o f a w b s s , b u t r a t h a w s r a m a e ~  
obsenaion about the vtbuMe role of coopedq . . .  lndmdaslsmIbewaroatam. 

A d d I d i t h e I a s t o f ~ p o i n t s f R & t h e C o u t  
Edls to see how a  innocent intupWo11 
r s r r d a t h e A t t O r n e y e u l a a r s s t a t s m a d m y ~  
vi* ofthe October 23.2001 <kda. It is pahaps 
possibl~tbatthissWatmt,viewsdin(bs~ofa# 
Attomy Geaasrs broads discush about the 
r m p a t s n c e o f ~ w b o ~ t o o o o p s n t q o o u l d b e  
cmsmal M hiebligMing the 'mbsbmhl value' of 
Y o m s e f ~  culpcdon, 1-q vases the 
~ ~ I t i ~ a l S o ~ ~ t h e G o ~ ~  
arrt,thattheAttomcy~sramrlrsfillshortofthe 
"bhmt~"ciQdbytheSirdhCircuaacirrrgacas  
ofimpropavaochirrg-a-bya-.* 

acllarplk tM 1 [**#I think he [the wilness] wsr 
c m d i d ~ s e d 1 * b e i s ~  uA#edJYotarv. 
lctancrr 170 R3d 516 550 (5th Cir. 1999) (iraYmal 
qlwmbsalfI*gnitlsd). 

Yct.thneism,tscrpirlgthebruOedrcttbatthe 
Attany GuK!$al carpsly refared to Yous& 
H m i m s s a ' s ~ a s ~ " ~ ~ d  
l w t h i s n r m r r k ~ w t h e -  
l w ~ w e s W ~ o o o p e r a t i n g " I n ~ ~ ~  
Smely, Zlmieasas kxhmy would not be of 
"s3msEantid value to the Govanment ifthe A m  
Geaasldidmtdccmittobeaedibkhmtasckarly, 
& i s ~ w a d d n o t  beof"s&huWval~t" tothe 
~ s ~ i n i n t h i s m k s ~ j u r y e l ~  
tocrsditit-al4significantfy,thejuyhadm,tyet 
U m l m d i t s ~ i i T b i s s O r t o f ~  
~comesqaitedoaetotheseoondfolmofimpmpa 
voucbgidsllt it icdmFraacis-namely,"wthat 
~ t h t t b e ~ h 8 s ~ ~ k d g e 0 f ~  
n a c i n f m a t o f t h e j u y o r o f t h e d w y a n d  
fmMdms of witnesses and their testimonv.' Fkm& 
I70 E3d rrr 550. Chsupmtly, even aEE'umhg hat 
p- t k  Attomy Gemral!s stltaanent could be given 
alcssprobl~hfqmmh,itiseqaailyorEumurc 
likely thmt it d d  be constrd quite litaally as an 
expnsoioa of the "subsBmtial valud of the destimony of 
akyGcrrmmaeDtwilnes6ina~triaL'Ihisvay 
real pmspcct ofmhbief, m the C h d s  view, is more 
t h n s u f f i c i s a t t o ~ ~ ~ ~ k ~ ~ o f  
p r e j ~ ~ s s t r n h t h e O a o b a 2 3 , r n l  
Orda. 

The Chwmm@s naaaining points rupk little 
lidm discussioPL Pi- it is evident tbat even a  hief 
lmurkcpnviofrdelfie~23,#)01Orda,mlaag 
as it eukkms a  suttject of sigdicnme that is 
"mlmflbly 1iketu"tomUltin prcjudk sdy,aae 
s u c b b p i c i s ~ u e d i b W y o f a a c o f t k ~  
prindpal~NQ4theColaagainobsavcstbata 
rdracliaq hormva hdsble, does not compwiy 
rawmtheaiatofpijrdicepostdbytheinitial 
~ I n r r a y ~ t b " r e h a d i a n w m t h i s ~  
d i d n o t ~ f i o m t b t ~ . B a a t i o n t h a t ~ s  
t e s t i m a n ) , h a d b e e n o f ' ~ v a l ~ e , ~ b u t ~  
8 d d m s e d t h a d i s t i n c r ~ o f t h e A t t o r n e y ~  
intmt ia making his seadament [*W] 
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raquirrdtovoirdYrathej~todetsEminsifanyof 
thembsdheardtI~~AttawyGenwal'sconmwa&Tbis, 
i a - l l J e l f , p l a i Q l y ~ M t h a e ~ b r d t h e  
posartisl to wudia Debdmk' fafr trial righg The 
forollitytbatthejtlrorsdidnotheathemdoesnotbgto 
altattdsamckaioa. n19 

n19 Tbe Caw& ootes that Ihe Attomy 
Gancr8l'srernarlcscra&daaadditioaolpofential 
for laischitf. The trial had been ~oing on for 
s g n e t h n e , m d w o u l d ~ f a s e v l c n l m o r c  
weeks. If my jmr hod been lodrirlg fix cm 
n c u s e t o b e d E m n ' # r A t h e A t t o n s y ~  
sgQlemmtwouldbarepmvidedthisoppa(lmity. 
Fmtmakly, the jllron sad admirably in this 
regad, as tby did thmpghfmt the bg$ly and 
dsculttrid. 

[*748] Pinally, the Court camrot help but observe 
thaSmnintheabsaraoftheOedaba23,2001 <kda 
mgaking plblic stamma& about the tag sny 
e x p a i c n c e d t r i r r l l s w y e r ~ b n n v t b a t i t i s  
mappopristetoconrmcntpoMictylboutthecrsaibili 
o f a w i h r e r r ~ a l r i a l . F a r t h C t ~ ~ ~ ~ ~ ~ ~  
~ s u c h a p r b l k ~ i s i h u g h t w i t h r i s k t o  
t h e f a i ~ a e d ~ t o t h e ~  
A~,mdloftbesegrormds,theCowtfindsM 
its Orda was violated through the AtBon#y GawaPs 
publksElltrmcatabartthis~oaApril17.2003. 

~ ~ l t v t t h e A ~ ~ e a a s ~ ~ ~ p l ~ i e  
s 8 d a a c n $ ~ t b i s c r r p e ~ ~ O d D b a 2 3 , 2 0 0 1  
Order,theComcnadrrmstcomJdawMbaeitbsof 
these violalions wiltfhl. As lroted aPlla, lbis 
eleanaat is satisfied ody tbrougb 8 "delihate or 
inteaded viol*m of h CoraYs ortier, 'as 
distiagoIshed &om an a o c i ~  imdvmmt or 
e V i 0 -  Smhm, 322 EM41442 (intanal 
quuWions m d  c i l a h s  omittsd).In hisNovanbm26, 
2003l~tt~totheCollrt,tBeA#ornyGenaalstatathat 
h i s f a n a d m [ ~  w c r e m ~ ~ u t r 8 r , m d t h a t  
be .mrdeamMkca for which he'rrpdogiaedtothe 
C o m t d ~ ~ ~ ~ ~ l . ' T h e A t t a m y G e n a e l ~ s t a t g  
t h a t h e " h a d w i u t & ~ b ~ t h c ' ~ s  
Orda a to disrupt the oegoing trial pmeuhgs.' The 
C o w t a o o e p I t t r e A O t o m e y ~ 8 ~ 0 1 1 0 f  
hisranarksarinadwstm,andtbisiaitsslfncgatesthe 
criminal intea to s;usEain a coabanpt cksgs. 
a- 322RMd#&Chrm&r, 9ME2d248, 
250. Momvcra the smcmcm themwhres md their 

~ ~ p a s u e d e t b e c o w t t h a t t h c  
Attorasy Geaaal did not willllly violate the Order. 

With lespcot to the first violatian, the Altomy 
GuladsOctoba31,2001scrtaneatbernauofthe 
helhnaksofiasdvrrteacc~thsnwillthlaess.The 
A t t o l n y G e n a r l m h e d b D c f t a d a n t s i n a ~ e ,  
i s o l a t c d d m a d e d w i n g a l ~ p r e e p ~  
a d d f d n g t h e J ~ ~ s v a r i o u s ~ m ~  
waronterroP.Tbiiisafaray6mmtbenpeatedead 
~ ~ f b a t t h e a n u t s h r w ~ s ~ 1 i c r t t t o  
estrblish wiWaess byaaP a nsamsble doubt, a9 

necfttr~y to suatain a convrction [**74] f a  aiminal 
catbsmpC Seq eg., Ctmla, 58 R3d at 837 ( q h l d h g  
theniqrinel-canncbon 

. . o f a l l ~ w h o  
. p e & d y ~ t o t y [ h i r ] c r r p e m t h e ~  
~ I ~ j u d s z s l ~ ~ ~ *  
d i f d y d d r e s s e d ~ v m t m w a " i n s o 5 i c o f  
h i s ~ ~ k h r e L d m ,  307 US&. D.C. 
144, 27 EM 594, 59697 @.C Cb. 1994) (af lhhg a 
criminal colldcmp ciEation whae rm a#orny repeaPadly 
sol@t to elicit festiwmy regarding a document that the 
c o r a t h n d m l s d ~ k o n ~ d ~ a a l d o a s , m d  
wbas be exhibited Wdwde disobedience" to the 
&s h), car denied. 514 US 11015,131 L Ed 2d 
214,115 S Ct. 1356 (1995). 

Nor is (bip aa instam wherethe omtcxtofa 
~ i s ~ o f a n i r n p r o p a ~ c v i i  
asawhde,theAttaDyCiaraal"spress~corniqg 
seortfy a h  Septankx 11, saved tb hptmt and 
a l l y  legitimate p q m e  of keeping the Americea 
public~a&mtthelrbstdevelopaentsinthewar 
o n t a r o r . A l i m i a d ~ t o t o t h i s c s s e h  
b c a l ~ p p . o p 8 t c 4 s n d l l l y c o n s i r d e n t w i t h ,  
t h i s ~ c ~ i f [ * * 7 ~  the Attomy Gumal 
lrsdcu&ncd p7q b i s d t o t h e a u & o f  
t b e ~ t h a e w o u l d h a v e b c a l n o ~ m  
whatmcvaoftheOceoba23,2001ada,nnrblessa 
w W a l o n e S a A B A M o d d R n l e s o f ~  
CondW, Rule 3.6(b) @vMng tbet lawyen may sate 
"thccl aim... invohwd"iaaptoceadineand 
m. ~nfomgtion contakd in a public recordm). Again, this 
c g e i s d ' ~ i n t h i s r e s p e c t f i r r # n C u t l c r a f b b  
- w k * t h - - Y m - m ~  
spealrhrgfimtbslarolrlddehimtolaaehpaospecnve 
juraa. See Cvda, 58 l? M t# 82841.837. 

' C b e ~ o f t h e A t t o m c y G a l u a l ' s ~ a ) s o  
r m W b s q a b s t a f i n d i n g o f ~ a I b 6 i t n o t f b r  
thersrwas b y ~ G c w ~ ~ ~  
wacr~oaOcQber3la~l , j~e ightdrys;dtatbe  
cmut mtaed its Order govaning public 
conrmMications about the case. Although the 
GovammtmdDefindmtsalite~totBecaby 
&this <)rda, d while it might woll be p s m o d  that 
Jpgtice dkials in W- D.C. 
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pr6videdsanreinputincounseTsQaftiagdthepmpomd 
~ o f t b e O r d a , i t c a m ~ d b e d w i t h e a y ~  
of11*76J cat&htyththeA(tanryGenadhimsdfa 
m e m b s r s ~ f l I i s ~ & ~ h m m d i a a c l y ~ ,  
wWinaBewshtdsys,ofthecatyaadtermsofthe 
Octoba23,U)OIofdcr.Anysuch~ofivrannc~ssnd 
f o a u w o p l d b r v e b e e a ~ ~ l e r m d a  
t h e ~ w h e r r t h e N a t i a I w a s s t i l l r e d i n g  
h m  the shock of S+mh 11, and where tbe 
~ o f J u s r i c e h e d ~ b c g u n t o ~ i t s r o b  
i n t h e ~ s a # n p d # l s i v e a a d b u - r e a c h i n g  
warmtaror. 

Absatt~notiaofaanut'sorda,thwcanbe 
m willful violation ua& 5 401 (3). See Cuthr, 58 F.3d 
al834. It was Eor pdse iy  this rason. anwag ahem, 
tbattheCarrtdcctcdto~tbeAtbmyGeaaal's 
October 31, 2001 statemnat m h a  W i y ,  
thm$hanoff-tbmordincan~?fu~withtriel  
d a n d  ampmmmiveofthe Attomy Gamd's 
OBBoeia W ~ D . C . T h s ~ w e s ~ 1 l i i t o  
sssmne&thatpointthatitsOrderbaabeendissrminatcd 
~g l lootd lmlsof the~ceDeparbnerd ,andtbea  
theAttomqGeeeralbadmede~s~tdGspitehIs  
k a o w l * d d r i s o f d c r . ~ , t h e ~ ~ j l l S t  * oppwite snd, by - ofthis -f==m 
t w k s t q s t o ~ t h a t a l l r e l e v a n t L ) ( I J ~ ~ w e r e  
pwnptty i n f b c d  of tbeir obligations rmda the October 
23. 2401 Ords. To be sure, Golrerrmrmt offMds, 
inciudiag the Atbamcy General, ere not m?om&dly 
graatsd 'one k e  bin as to any court ordea, simply by 
vhtue of their position und the logistical demands of 
b m d l y ~ t h e a d c r . ~ c t h e e s s , t h e C a r r t  
belimsttrrdthisisanclpproprhtedda!&nin 
assessing the willftlnss of the Attomy G e d s  
viol*. 

Thi s i sa l l tbemareauePndes the .aw~ona l  
c i m m a w s t h a t & & - t i m e o f t h e A ~  
~s in i t ia lpubl icsbrtrmcrrtabol l t th j scase .~  
c o U r t f d l y ~ m ~ , t h a t t b e A ~  
Genaal faced a mrrnber of wsy &ow challenge d 
demands in the innnediatt wake of m b a  11, a 
s h p l d y  traurastic time in aur Nation5 hiptuy. Duriog. 
chispaiod,itscgasabetoss~nethattheAt&"ney 
Gcnaars attration was fi.mlscd aa otha, mace 
- ly~-of -coaoem.AsIhe 
Cmt discusses at gresOa h g h  bdmv, these demands 
upoatheAtEanyGcaacrlmrbsitimpmti~~thaBe 
anplay, md * w a  [*-I prof#siarslsElfp* 
are~atmedto thedeve lopmeadsmddda i l s  

- ofoqgoiqecesescodaimiiralhrvatieatioas,mdwbo 
cenprsvattthesartofmislakcthntwrsmrdeh. 
'Iheseflawsinpmcdmastnff [7se]  wasighg 
howevm, Q notrcflectawiltfaIviolari~ 

This leaves the questioa wfidha the Attorney 
~ s a c o n d ~ a b u t t h i s u r r e ~  a 
willful violatZaa Though it is a closcz question than with 
thefirststatsment, [**I t h e c u u r t a g a i n ~  
~ i e v i d m c e t b a t t h i s m o p e ~ v i o 1 a i o n w a s  
wii.OaoeagaiQ,thediIectevideacemtbcrecord 
u n i f a m l y ~ t o ~ f a t b e r t h a n w i l ~  
Asno8e&,ahstioeDepsrtmeaSspokespemnstatedthe 
d a y & f t e r ~ A t t o m y G e a e r s l ' s ~ 1 7 , # ) 0 3 ~  
t h e t " m o a t s i a f y b a d n 0 i n t e n t t o ~ t h e j ~ s  
wishes ngardiqg pblicay.' NQ4 and man specilidiy, 
the Attomy GenaaI's Nwmuber 26,2003 lette~ to the 
~ o l ~ t ~ t a t ~ ~ ~ . m y r e m g b w a e ~ ~ ~ "  
a a d t h a t 1 b s d n o i n t e n t d i b a t o ~ t b e ~ s  
o r d c f o r t o b i 8 C l l p t t h e ~ t r i a l ~ r m r b  
Lessanm#pfejudiatothedef~" 

InoomlrasttotbefiRtvhlatb,hawcva,itcennot 
b e m i d t h a t t h e s l n m d i q ~  
suppart this claim B b d v a & ~ ~  

d - l Y  
Mosts&@=tbf, 

w h i k t h e A t t o m q ~ a n d h i s s t a f f p a b s l w ~  
pemnaUy~oftheOctokr23.UK)lOrdaatthe 
t i m e o f t h e ~ b l l d h g h d d j u s t ~ d g . s ~ , t h e  
slmrecsPrasotbedasofthetimeoftheAttoray 
G s a a a s m o s t r a c e n t ~ I n t h t i n t a i m , s e a i ~ ~  
J u s t i c c D e p a r b n e n t ~ c i a l s b a d b c e a ~ m ~  
s q p r w l c ~  [++8Q] t o l n e ~ ~  
wi th the~adwaeapmss lyahv isedmboth  
' ~ l b a u t I h e t a m s o f ~ O d D k r 2 3 , 2 0 0 1 ( h t a  
a n d t h e ~ s v i e w t h t I i e A t t o n k y A t t o n i y d h i s  
sta9fwerebolndbytbesetgms.Thcacardofthesc 
~ ~ ~ ~ m t h e r r c a d , ~ E ) c p l l t y A t t o m y  
GawrrlLawmccD.TbarPpsoeaosraedtheCamttM 
bcwollld"""'"'''''''''''''''''''''''''''''''yw~tothe~0ftbe 
a p p p r b p c o e k ' i a t h e J u s t i a ~ d t h a t  
~ l m a k e c a t a i n t h a t w e d o m r y t h i n g w e ~ i  
c 4 m t o b r i n g t o t B e ~ [ a a ] w r e r s p ~ t h e  
-hteOlLsassi ry tonaroslyobsy~~gdeR,  
~ ] m a k c c a g i n a l l ~ ~ v e h i r d j l r r t  
trials.' (1Mh002 Coalirrnce lk. at 17.) ThgS 
~ r f s a t h i s ~ ~ D e p l l t y A & o r n e y  
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G e a s s l ~ l p O e b a b e r 1 6 , 2 0 0 2 m s l a o t o t h e  
Attomy G ~ S  O f l b  among otba haice 
D s p a m n m t d i v i s i o n s , 4 e b t i n g M t h e ~ o f t h e  
O o t o b a ~ , ~ 1 0 r d a ~ ~ a ~ l D e p l l l t m a c t  
employes to 'avoid meldng any shctement about this 
c r # ~ i n * ~ w i t h t h e C o e r t ~ o r d a ,  
spplial& mkq d Deperharat poky." (10116)#Kn 
Thompson Memo t 2) -, the Court P.811 . 
h m l i r d e d o u b r t h s t t h e A t t o c n s y ~ c m d l l i s ~  
w a e M l y a ~ a r e o f t b c ~ 2 3 , # K ) l  Ordasttbt 
t iarS0ftheApnl17,2003~confisrcnc+-&to 
~ i r ~ n d t h a t h c ~ n o r t h e A ~  
Q a r a a l c m u l m d s ~ i n t h e i r r c o e a t ~ ~ .  

[*751] Nor, with the of wa 18 asoetbs' 
time, urn the Govcmment a c e d i  appeal to the 
~ a a b ~ l y c b a l l ~ c i r t l r m d t a s c e s  
iathtiunnaliatePRamsb!ofSopBombor~l asjwti@iieg 
abckof~atBeat ionto tbc taarsof~Cour l"s  
-. -, given me, wmd eatice @ 
smcialt opportuaity to dhsdaa& thiS hltkmah to 

. r U r R r o p i a t e ~ ~ ~ s r n p k y e c s , i t s b o u l d  
mtbarebeenBoonmcbtoexpect~caaapliaaawith 
t b t < ) r d a b y t h e t i m e t h i s c a a ~ e d t r i a l , m d  
cdlinly during the trial itself Indeed, rbsart a 
~*,thisarmyCBarthmtheri@toexQtct 
that a lawya, and psr[iarlartr an atCmy far h 
Govatrarmfwillezercisetbc~restraiadinm;ddag 
commentsabaut~awih#ssss inthsmidstofa  
trial - and, even mare so, ammats ubout the credibility 
ofawitacuorthevalueofhistesdmosytoapsrty. 
[*+82f Aana#iatthcoutpeSitisabesictoaeCdour 
systanofjuSticethattriplsmoanQctedinthe 
~aadnotthemcdiaIfav io labionuadathese  
-Qcr-rrewrsarily-- 
i tt leastisirdiclrtiveofadisquicrisgMof 
profbskd vigilance and am. 

N d ~ a l h a ~ m i ~ a  
~ofwiufe8aess.Fiahiteitbeasrmphsristhrt 
evenabMorpsssiagranark~lmdamineafir$td, 
t bccan t .dwrw ledges tbc~pa ia t tb r t t be  
A ~ ~ a a l ' s ~ r c E s r c a c s t o t h i s e s r t a h i s  
April 17. 2003 press cudbam cmmot d i  be 
viewed as an egregious a blatant at- to prejudice 
thejuty-theAttomsyGamaldidnoffbrcxampk, 
~citlycbsnrctaizeYagsefHmimoMas"h0ncsror 

but ilIstcd SmUI s o x t m h t  more o w i l y  
t h p t h i s t e s t i m o n y w s s 0 f " ~ s L 1 ~ ~ S l m i l a r l y ,  
wbi1e tfie t3mmmd3 t k n a h ,  mm iMlmnt 

. . ~ o f t t d s ~ d o e s n o c m k c i t o F l $ i d e t h e  
~ 0 f ~ O c d o b s r 2 3 , 2 0 0 1 O n k r , t h e C o r a t  
~ t h s t i t i s p o a a i l e t o ~ t i i s ~ !  
within the lam context of the press amikacc as a 
w h o l e , e s m a d y I ~ ]  illtu&gtoclteYd 
Hmhnssaesaaedduample9diedlvirlrrrlswbo 

bave&staltheGovagmenYswatantaforby 
coopaatingd~inforrmdionPbolltpOdOatial 
6 a r a i g p r c a t s d ~ c s . I f t h i s ~ t h e m e s s p e e t h e  
AttanyOeacnlmsenttocorwy,itddliema*at 
the paipbuy tban the dthe oanwas that animated 
t h e O c t o b c P 2 3 , a O O l ~ . A t a ~ t h i s e l s m c n t  
o f a m b i & ~ a & d h g o f ~ - a  
~ d e l i i ~ t o v i d a t c t h e O d o b e r 2 3 ,  
#W)1Ckdamig&wellbee3tpcdedtobecansidenMy 
moredinceinigmtraIag. 

N a t , a s w a s t h e c s s e w i l h t h e A t t a n y ~  
~ ~ a b o u t t & i s c a # , b i s d ~ m  
natddivcdinafcmundgsbioathstwarldhaw 
~ l y o r ~ a a r o i d a b l y p o d a d a n g a d ~ u d i a t o  
~ ~ W h i k , a s n o a e d , i t c d a i n l y w c s n o t  
~ t 0 , a a b a ~ ~ a t a l l o n t h e t c S t i m o n y i n  
r a o n g o i s g ~ t b s A p r i l 1 7 , 2 0 0 3 ~ ~  
like the WICT press briefing, was part of a series dthe  
A ~ G e n d ' s ~ o n g o h g e f f o r t s t o k s s p t h e  
o o u a h y ~ a b o r r t t h t l a ~ e d ~ o p m e s b i n t h e  
weran~.Iathissctting,somzwbot[*+&Y ranwtd 
b o t h g m g m p h i c r u y d b y ~ ~ ~ t h e  
~ ~ ~ f h i s C o l l r t . m ~ c o a m r e n t  
~ t h i p c M e W O O l d n o t ~ b e ~ t o  
direcdy and dnrmticrfly Padamiae Defadatds' right to 
afiirtriatAd,astkGovanmatpoiatPougw~ 
pmjmdicbnsuked6iomtheAttomyGsnarrrPsremals, 
b s o a a c t h t ~ ~ r d b a t d t o l h i s ~ s  
imtmobionthatthystroPtd ddnadingorviewingmy 
rcporEs (''7s21 abed the case. Whik tha# 
c o a s i ~ ~ e r e a a t ~ ~ ~ f o f i n a d v a t e n c t  
~ w i ~ t h e ~ ~ h e l p b u t k l i ~ t h a t  
adelibaatevkdatimoftheOctaba23,U)01 Order 
would be be(ta desigbsd aed targeted to achieve some 
~ k o b i c e t i v e , a n d t b a t t h c i m p m p e r ~ o m  
ofthevklodarwouldbe~lyevidcatiatheraoonl. 
~ l y ~ ~ a r c h i n d i c i a o f a i m i n a l i a t c l l t ~  
P=-bae. 
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where eltorneys have been lbmd gaihy of g i m i  
canbempt for m k h g  pnjadicial public colmnents about 
m ongoing prooceding. 

S t i l l m a r e g ~ , t h e C w r t * ~ a n d  
r e c o g n i z e s t h e ~ a n d ~ o o a r p e t i n g  
mpodiilitiesoftheAttomegGeaaalasascnior 
execuh branch officer and the Nation's chief 
m. AWoPgb the -s spaciEic 
c o m m m t s ~ t h i s a r r e w a e h p p m p r b m h i s  
role as prosecmop., the &der of his mmks at the 
October 31. 2CKl1 and April 17, 2003 press bri- 
mlynpresentedalegitirrmbeaudappropriateaack 
o f h i s d u @ a s a C a b ~ e t d f i c i a l t o ~ t h e [ * ~  
puMicsbolrt~0fdwpolicJlendgovanaace. 
Tothe~that theA#amyGcecratsndhiss tatr  
failed to propaiy the obIigatbm imposed 
tmkx these two roks, this laek 0s c d  review, 
orasight,endalOartkmtoddailisnotindicativtof 
oriminal intent to violate a court arda, aud the proper 
tanedyisndafineorimp&onmmtoftheJustia 
Dejmmeds most senior official To be sure, tbe 
violations bae armsty indicate that the pmc+s 
e m p ~ b y t h e A ~ G e n e a a l a n d h i s s & i f f i n  
prqyingthecammeatsatissaeisindofdosc 
~ a n d n f o r m . Y e t , a c r i a r i a r l c x m & m p t ~  
isawhoUyUIISPiD#1iaShlllllCntfOraploringlaryslrcb 
Wects inJ l l s r i ce~prooedaes .  

To be sure, these apparent proadraal f h s  
p r o d u c e d t w o ~ l e ~ i n t h i s c e s e , d i P n r p t s d  
the orderly umduct of the pmmdqp, and created a 
~ r i s k o f p j u d i c t t o ~ ~ f a i r ~  
rights. The Court Wy shares defense UJUBSCPS 
fnrstrationattkeunnecasarydiVQSionof~~and 
-011 to address the AUumy Gemmi's two violations 
of the W b e r  23, 2QO1 Orda. Ekyond this, the Court 
hasa r spons iWi tommc[**~  thatjdcialordgs 
areobeyedbya&mmattertheimportanceoftheoffice 
they hold.Yd,thepresentrecordsimply failstoindicate; 
let alone establish b y d  a reasonable Qubt, that the 
Attorney G d  willfully violated this CourYs Orders. 
Hence, this record provides no basis for pprsuing 
rriminal contanpt charges under $ 401(3). 

C. hrhr To Ekpbm h m  of the 
Attorney GmuaPs htat Are Nat Warranted Under 
thcc%mlmbmc~ 

testimony, a sktemnt of any kind. Although the 
A t t o m y G a k g a l ' s s u ~ l e t t e r t o t h e C w r t ~  
thisgapinthencatd,oppaeigganmselinanordinary 
case would bepamitOod to test such a statement through 
deaapitions, ocha Rams of discovey, or aaPs . . emmmbm at m w h h t k y  hePriag. [**88j 
Nsndhcless, ik the res~cws explained below, lhe Cant 
~ ~ ~ ~ o r h e a r i n g s m ~  
nlat ingtotheAf&rneyGcnuai ' s~wouklbe~e~  
beneficial oor prudent. 

First and h o s t ,  it bears anphesis that the 
A~Gcaeralwro~ehisNovemba26,UW)3lsttato 
tbeComthot~astheAtQrnyGcndtotheUnited 
Staks,bOtslso'asmafficcroftheamrt.'(Attomy 
Gmmds ll/2#2003 LeCter at 1.) This is &nXamt to 
t b e C a u n A s m o S i i c e r o f t h e a r u r f t h e ~  
Gmasl owes a p r o W i a l  duty of candor toward this 
t r i b p n s l a n d i s e c h i c a l l y b o u n d t o b e ~ s n d  
complete in his npra#lltationstothe COWL See ABA 
Model RPleJ of Rofkssioad coaduq Rule 33. 
"At tomysrpeo~of thecolat ,andwharthey 

, addrcJsthejudgesokumlyllponaiadlabekmthe 
co~tBeirdselPrPtioasaevhallymadeundaoat&' 
H d i q  v. h k z w s c ~ ,  435 US  475,486 98 S CL 11 73, 
1179, 55 L L, 228 426 (1978) ( i i d  and 
citation -, see P$D W t e d  &tw v. Tdley, 194 
F.3d 758, 763 (6th Or. 11999) ( s t h g  that an A s s ' i  
U.S. Atbmcy who had bcrn admoaishcd by the Dis&ict' 
[**I Camt 'eppeared resumdul and apologetic" at 
oral ~tgmnent before the appellate colat, and thaf 
"recogQizingthatbcismofficaofthearurfwetake 
him at his word?, cat. dsrrled, 528 US. 1180, 145 L 
Ed 2d 1118,120 S. Cr 1217 (2000); W t h  v. Rndam 
689 F:td 59, 64 (6dr . Clb. 1982) (obadng thrd 
56aagaengmdcbyancdtaraeyinhisCapdtyaslm 
o B k  ofthe court "ure made ar if upon oath"). 

Accordieety, the Atbomy Gcnd's statanents in 
hislettg,cmmartasofiutentthataredqudywithinhfs 
o m  p d  kmvlalge, rpe entitled to cansideraMe 
dcfacnoc.~notrmderoath,thesesWeme&are 
iahed with ampaable indicia of buthfulnsss as they 
~thepotantialfordiscip~meawrrsifthcyarb 
d i s c o d  to be Imtme. MorcOvc~, as Justice Franlrfiutcr 
once o b m d  regardbig rqmmtdons made by a U.S. 
Attomy: , 

It surely is not the duty of8 d M c t  
judgetohv&@&ars8ponsebyone 
whoismofficerofthecourtaswellasof 
theunaedStaOesontheassumptiontholo 
he bas imaodly  of irmmbly 
violakdhisrespoasibilirytothecourtad 
tho Gnmmmkt in conddng the 
Gowmmd!s czrse in a manna [**I 
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CamphlI v. United States, 365 US 85, 103, 81 S. Ct. 
421, 431, 5 L Ed Zd 428 (1%1) (Frdib&, J., 
dissenting in patt). Swcly, this Is no less true of a 
SgtemadbytbcAttanyGaraalassn~Oflhc 
co(trt 

Naa, beclase 0ke Ammy General's let& 
- p a s u d y . . . - t h e w s ~ ~  
p o s s i ~ o f % ~ 2 3 , # ) 0 1 O r d a , a R d  
b e c a ~ s s a a i m ~ c o ~ c h g c ~ f w n s l p o o  
i s s u c s o f i n d i v i d u a l ~ t h a e ~ w o o l d b e n ,  
w a y t o ~ a u p l o n t h e ~ m t b s l s a a w i t h o a  
rsquirisg the Atbl?g Ggleral himself [*754] to 
test@. Such a prooedun, howwer, misea subsblntial 
~ u M l c o n a r a s . A s o b s a v d b y t b c S e c o n d  
Circuit in a case elso h h i  the qwdon wWha 
~ r w n c t i o n s s h o u l d b c i a q K w s d o n t h e ~  
GeaaPt. 

' I b i s c e s e i s ~ ~ k  
. a o l b a r c a a a ~ t h e a d e r k  
which rtshv is soaghs adjudgal the, 
AltomeyGceaaloftheUnikdStdsin 
c i v i l c - = w ~ =  
~ ~ * ~ ~ k t b r t n o  
pasonisabavctbelaw, . . .  wecamrot 
ispan the tact that a amtanpt s n c 4 h  
[**91] hnpoesd on the Attwney Gcnnal 
i ah i so~sspec i iy~greatapubl ic  
- * - o f -  
wcmlcs, and - lmrc SaISiliw 
j l d i o i r l ~ I h . n s u d I a M e o r i o 0  
impwedoaaal~l i t igsl l t .  

S o c k r # J I W a a c n P ~ V . A l t a # y G a r e r c J & I r  
A ~ G e n a a l q f t i k c  vnitedaatq), S%F.Zd* 64 
@ti Cb.), caC. ~wW, 444 U S  903, 62 L Ed Zd 141, 
10s s. cr 217 (1979). 

haore spec-, ,tBe Govamncart poila to a 
numba of cases ia which the auts have declined to 
orda the appcerance a testimony of Cabiaet o f b m  ar 
o l b a s m i o r G a v a n m a r t ~ a b s e p t ~  
d m m s h a m a o d a ~ d f o t i n f o r m r o i o n  
d r a t i P 1 1 0 3 ~ ~ e . S a s , e . g . , 1 n I r ~  

197 F.3d 310, 314 (8th Cir. 11999) (- 
~ ~ A t t o r o y G e w n l J M R e n o d  
D e p l t y A t t a a y G e a c r a l E r i c H o M a t o * ~  
t h e p r o a d P r e s d h ~ w h d l l u t o p e ~ p e t b c  
decrlhpamhy~Inle Uldtcdaa, ml?2'i510(11+ 
c .  (m sabposslr dlreictiqg the FDA 

. . 
ConnnnrJrarsr to testitj), cat. denied, 510 U S  989,126 
L Ed Zd 447, 111 S Ct. 545 (1993); In ~r 96fiw qf 
h p e a t  Gcrrem, R a h e d R c h m  Bcwrl933F.M 
274 278 (5th Clr. 1991) [**I (ceutioniag the DisOid 
~onraneadto'rsmainmindfulofthersquiramart 
t h a t ~ d o h w m s t l m c e s m t l s t d ~ t h e  
involmmy depositions of high agency officiah are 
p a m i t b # l ) ; & s d s o ~ v .  CMoa 3 6 E  Sqp. Zd 
lll&1132-34 (ED. A d  1999) (4- to addrsgs only 
t h e ~ o f f a r r r a P n s i d c 4 l t C l i a t o n t b r t w a r  
indispBMyasElMirhcdinther#xlad,andcitiagvarious 
g a e d r k ~ f i a l f w r h a u i B g 5 t o c x p l a e *  
poswbly ambedow umdwt). "Alkgdons that a high 
~ C d l l C i a l r r c t e d ~ a r r i n s u P f i c i a r t t o  
jost i i jrthearbpoeaa0f~05CialIml~theparty  
~ ~ p m v i d e s ~ ~ o f  
i m p a p a ~ ~ t ~ c a n l h o w t h s t h e i s a t t i t l e d t o  
reliefas amdtminre UiritcdSfum, 197E3dal314. 

The conduct at issue bae unquestonably is thst of 
theAttonsyGeaaalhinrrelfaudhisdirectsEsfflas 
opposed to a m g 4  of ckpfbmd policy 
a a g m c y d s o t s i a r m a l r i n g ~ ~ t b a e i s n o  
caapelling &haw k t h e  Attormy M ' s  in-caat 
testimmy.Asnaaderrlia,allofthedirect~of 
recard cumahg the Attaney GmaaPs stste [**93] of 
mind uaikrwly indicates that his Camnam about thls 
o a s e w a e w t ~ i m a r d e d t o v i o t s a s t h e ~  
23,2001 ada, but nlsa wae the podua of 
~ a o d a l a d r o f c l l r e & l , r i g o m u s ~ i g h t  In 
~ , t h e A ~ ~ h a r ~ m m 6 f E a 7  
o f t h c a n a t , ~ h c ~ n o i n t e n t e i t h a t o ~ t h e  
C o e r Y s ~ a t o c l i s P p r t h e a g o i q g t r i c l l  
pcd@s."Iosddi( iar2the~alresdyhmfound 
lbattheciropmd3pBialcvidencetendstosupport~ 
~ ' l b i s s e e m i n g l y f o r e o l o s e s e a y ~ o n ,  
~ l y b c y o l l d a r e a c r a a M e d o ' u b r , t b a t t h c A ~  
Gmaal d with ainlinsl intent The Attmmy 
Geaaal's Wba testhnay on this wadd be 
~ ~ i f o n e w g e ~ t o b d i m t h a r h e  
mi@- [YISbj thestrtaamginbNavanba26, 
2 0 M I d t a , d ~ ~ c d g c a w i l l f u l v i 0 l a t i o n  
of the coeds Ma. b b d k s  to say, thae is no 
-Is baris fbi beEicviag that the A#aray 
G e a a a l b s w a m ~ w o u l d d c v i a t e i n a l l y ~  
h m h i s ~ i n b i 9 ~ ~ .  
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dcbamine: (i) wfietba he a she authond am of the 
shtmKatr~tbiscrse;(iiiwbelhathedrafhasof 
t h e s t ~ ~ m r d e a W a f e 0 f t h e C o m t S O d D k r  
23,#W)IOrQ;aad(iiifs~,whdha~noadhders 

the sWamaB infD the Attomy General's pass 
brkhgs with the deEiberate intent of violating this 
O r d e r . N o ~ h a w s u c h a n ~ g a t i o l I m i g M  
\ l a f o l d , i t i s a r e e e d i D g l y ~ t o r e v e o l % m t t h e  
A ~ G e a a a l h i m a s e l f ~ a b o l l t t h i s c a s e  
*thed~inbwtaoviolaktheOctaba23.#)01 
Orda. 

Allofthisbriugsthecourtbadrtothepohtmade 
earlia. Any fiatha inquiry into the cirams$nas 
Sl lnOlmdingtheAttoroy~ss ta taneat i s~mae  
l ~ t o r e v c a l f I r r w s m t h e ~ ~ d b y h i s  
staff in m g  and reviewiag his public . . c a m m ~ A s i s c v i d a l t f i o m t h e ~ d e a t s [ * + M 1  
inth iscase ,das lkAttomeyGmaalhimsdf  
~ i n h i s ~ t o t h t ~ t l e a a d h i s s C s f f  
"necdtobemoae~wbeaiacladiagrefaraoesao 
~ ingcasceminh i sremsr tS to the~nedhNodd  
~ i s ' a e c w s g r t o p o g t r t t a t e t h e t t h e ~  
medebytheAttomy Genaalmhispublicpolicyrole 
sn not being ad3icientIy vatted by seaswed Mwitb 
~ n r p a i a r c e t o ~ t h a t n o h p c o p c c a  
poentMyprjudiciPtranarlrsaremadcabout~ 
cases. It is ~ a b l e t o t b e ~ t h a t l a w y e r s w i t h  
exp&na in mdstiag erhninal imestigaticms a d  
t r i i f l s w o u l d ~ p a m i e r e b ~ ~ c n t s a b o l l t ~ ~  
to be included in the Attc#ny Gale!&$ prepad 
raaaks-prpticylerb.atbertwicubeing~p9t 
o l l n o t i ~ ~ b y t h c ~ t l m t s u c h ~ w a e  
p b i i  I f  this la& of earful review was the cam of 
the vidab'ons of tbe C h d s  Orda, and if the objocIive is 
totalrcmesningtidd~stopsmaaDdi011tba# 
violations and ensum that thq aie avoided in tbe htmq 
the Court tbnly belicvcs that a aindnal contempt 
procedi- is not aa eflFective aud rppopriate 
m e c h e n i s m f a a c h i ~ t h e a o b ~ ~ 9 .  

h d c 4  [**96j to the extent teat the Attaay 
G8ner8l1s ~ o n s  hQe w a ~  smhdabk to an 

csution,md'toensmethatany~ordisciplinary 
marslnss do no! unduly enma& upon the Altomcy 
G e n a s l ' s ~ p o l i r i c n I ~ ~ I h e S i r d h c i m l i t  
stnssea a similar point in Fad mpu, in which th 
Disfrict Comt had impaped a brad ' & ~  
&upon thedsfendantmanberof-s: 

. . .  T b s e d o c t r i n e o f ~ o f  
a unique fa&bpn of w 

~ n a m d e a ' i t o h  
that political power is divided md shared - would be undemincd if lb judicial 

m p o d b i i  t6 the eleaaate Gaccomt 
fbrbipa dons. . . .  A- 
legidah role is not limited to h m d  
sp&chaaddsbsteinCoqgressbut  
indrdcs ' .tian with t& 
cIcctom4c. 

w e l l . ~ n p s r t i ~ , i t ~  benosimplemattarto saxe 
t h e A t t a n e y G m a a h t e s 5 i m o n y ~ h i s  
statements at the Octokt 31,2001 and Apil 17.2003 
p r e s s ~ T h e C a u t c a r l d * h e x r m p l e ,  
~ O r d a t h t A l m ~ ~ c y G e n a a l t o ~ a t a n  
e v i ~ h & o g a d t w t i , @ a b c m t h i s ~ R a t h c r ,  
sohgascriminal~cbafgesrcmainmpfay,my 
procad@ mast cornpat with the dictates of Fed R 
CZM. P. 42(o)~d~Consdtution-fbrmal1~)tiampst 
be given. a pw#ador must be ppointsd, n20 ad the 
A t m r r s e y O s a a a l n m s t b e ~ ~ ~ ~ l y o f  

1120 Ndably, US. A t t o m  OfIic+ d 
n o t l m d a t a l r e t h i s t s s L , a s a n y ~ o f  
Justics OW would be opnsting d a 
casflietofintPssLNadlesstosay,itwarldbe 
n o s i s r r p l s ~ h t h e C o m t t o i d d f y  
aad appoim a srriFlrMe promcum in this amtter. 

P i ,  cven assuming all of these wmidmble 
~ I s s ~ b e ( c a d s b d b e ) c w c r c a m e , a d m o  
i n t b c ~ l y e n r s n t l h a S t i n ( h e r ~ 0 1 1 u n c o m e d  
# m e o v i d a x c o f a ~ v i o M i o a , t h e C o u r t d m  
w o u l d f e o e ( h t ~ i n g p r o s p s c t o f ~ s n ~ t h a O  
a i m i i w t k m p t c h g c a b e ~ a g a i n s t a ~  
Csbtnet~.AgaiIl,itisinsbruotivetounl$dcrthe 
obsavatiosrs of Ib scc4md Circuit as it reviewed au 
order holding tba~-Atbmq Genaal G r i 5  Bell in civil 
~afcQultEorfailisgtoobyanardertodisclose 
hfomation about c d h b d a l  govanmant insonnmtS: 
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We begin our anaIysh oftbe 4 
bystressiagtwo- 

. . The fbst 
i s t h e n a h u c ~ f ~ ~ ~ i t s d f .  
J p s t a s , 9 . ~ a a A A t t o m y ~  
waddnotligeOtyiwokeapMkged 
astheoaelbetheimroLcsbae,sotmthe 
a R a t m o s t n o t l i g w y i w d a i k ~  
powa.Fatheexaciseoftbrtpowais, 
c v r n m t h e ~ o f a @ a f e ~ ,  
~ i n i b i m p l i d o m ~ s e c o n d , m  
a n ~ c c r s e . m c h m t h i s , t h e  
siglti6canccofabmtofdiscntionis 
ma@fkd.... H a t , m d a b o v t , t h e  
~ i s ~ ~ a n a t t o n s q r b u t  
tbechief[*99] Iwv-0- 
oftherudian,apubl icoiEchlwb 
e x ~ p a r m r s e n g a s t e d t o h i m b y ~  
the exedvc and legiswvc bmdm, 
withobligstioastothejudicialbmmh, 
aadwhoistheprhrcipeladtomqrfbr 
~ ~ o f ~ ~ t o  
tk jdicial braech m amstbtional 
f u n c t i o a a n d d e s i g n . C o u r l s ~  
owehimnspactasanoffi&ad,abssit 
anakrreofpawaornriwrseofoetBe,the 
m o s t c a r e f P l a d ~ - t r e g 8 n c m t a s  
party or as^ 

T o ~ e t h e C o r P Y s o o n D e m p t p ~ ~ w w M  
iarplicate~oftheseconcanaThis~isunwilling 
toincur [m a r c b d e m t i d c o s t s ~ a n y  
roalisticprospectof a par as to * . .  ~ o f t h e ~ s ~ , d i s c i p l i n s ~  
thoscwhovidsteits~,orprcventionofsimiler 
violations m the future. Rather, as set fath below, the 
C o m t ~ t h a t i t s i n b e r c l c t d i s c i ~ p o w a ~ a r e  
sufficient to acbicvc its objectivcs in this case. 

D. Tbc Court Fin& &at a F o d  3udid.l 
A ~ r m t b e A p ~ S . l r c t i a r f o r t b c  
Atbmey [**lW GcnerrFs Viohtknr d Ib Order. 

~ ~ ~ ~ O n t h a t i t s ~ ~  
pownsshouldwtbeaacisedhercdossnakiqgthe 
maW to an end. The M s  OcQbet 23,2001 Onk 
was violated an two d o n s ,  and incidads 
~ t h e f a i m e s s o f t h c # ~ . I t h s s l o n g  
bcenrecognizedthatfedaal~havetheinhaent 
powztodisciplineattornyswboviol8tctheiradas, 
scpamk and apart h m  their autbudy lmda the 
cmtempt stahdes. See, e g ,  tZhmkm v. NASCO, Inc., 
(FOI U.S. 32,434,  111 S Ct. 2123,2132,115 L Ed 2d 

27 (1991); Er p t e  Robhw 86 US (19 WalL) 505, 
512, 22 L Ed 205 (1874); -, 322 E:3d a& 44% 
Jarra* ME: Sqp 2 d a  1124-26. The Supme Cout 
hsscxphind 

T b e ~ t o p d s h d i s a b e d i e n c e t o  
jsdidrt'ndas is as d a l  to 
~ g t b r t t h e J I L d i C i P Y h s s a ~ t o  
viildicateitscran**wilhout 
CompbtedepcedenceoaolbaBrancbes. 
"ifapatgcanm&ehimsclfajudgeof 
tkdidilyofadaswhichhavebaa 
i s s m d , d b y h i s o w n a u o f  
~ a e t t h a o s P i d e . t h e n a n t h e  
ceprtr impotd, [**loll and .what the . . ~ l m w ~ c a l l s ' ( b t ~  
~pawaoftheUllitdSlates'Wauld 
be a  mat mockay.' Gowpm v. Brb 
&ve & hqp GI, 221 US  418.4tFO.31 
S Ct 492,591.55 L Ed 797 (1911). 

Yarngv. UniiedStaw, 181 U S  787, 79495L Ed 2d 
74Q 107 S CIL 2124, 2131-32 (1987). AWOU@ the 
~ofoptionsispahpsmorelimitedhaetlmain a 
&dcase,whcdmsraaesmfeo-shiftingdissuc 
~ r m y b e ~ ~ t h e C o m t ~ e 9 5  
possesscs"theflmiitoeqPitaMy Esilorp " 
t h r t ~ l y f i t t h e c o e d u c t " 8 t i S s u c b a e .  
stwhem, 322EAioi 442. 

~ ~ ~ ~ e ~ t h e  
CoprtfbstbdievesitiIqwrmttocxplain*,inits 
jdgma%somehofsaact imis~bsre .Most  
~ ~ , o f c c r ~ r s e , t h c A ~ ~ f i l a y ~ v i o ~  
thecQurrsOcroba23,U)01<)rdaoamaethwlaM 
occuioa As obsavrd calia, tho M of thas 
almw=hm - * -1% mcplplr 
l m d a I h e ~ ~ t h e t c x i s t e d i n t h s  

Ms#aswere*diffaenfbolHnva,bytbetimeof 
theAtronlCyGcaQalLs~reosntpubksEsscmmt 
abaut this case. First, in the intavsning period. a  draft 
i n d ' i  apparently wm leaked to the media bcfm it 
hadbecnrdmncdbyt&grandjuy,itselfavaysaiouS 
n t s n e r . I n ~ , ~ t h i s s a m s p a i o d , ~ C o u t  
hddiracdyspolrenwithvuysa&wJustiaDqmtamt 

RE 83 (Khadr) 
Page 25 d 31 
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o~ontwoseprnOs~anqbo&ht imese l i c i t iq s  
plwlhs [*7sq UMt~AttomyGmaslradhissIaff 
w o u k l b e P d v i s e d o f t h e ~ i n s a n d d d o f t h e  
OctobaZ3.2001 OnlaIpdUMttbedwaJdbeno 
b t h ~ ~  Asabthrcsultafth~ooafamces, 
~ A ~ ~ ~ D . T h o m p s a n  
~ a m a n o s d d r e s s e d d i r d y t o ~ O f 3 a o f t h e  
AOtomq G d ,  [**lW lmoag &a Justice 
Depnrhaaaentitics,whidleuKprdyrscornmdthetams 
ofthe Octobsr 23, 2001 Orda and cautioned 
"malringany~aboutthircaseenceptinslr ict  
0ompLiancc with tbe COWS orda." -te dl W, the 
A t t a m q ~ o o ~ p u M i c l y a b i n z t l h i s c l r # a  
s e c o o d t ' u n e - a n d d i d s o e t a m o s t ~ e m ~ i n  
these pmccubgs, in the middle oftrial. 

NacantheCourtovalodrtheveyrealtiuw&of 
prcjudictthatmrsemthemultdtheAttarncy 
~ ' s ~ . I n t h e f i r s S ~ ~  
~ y l i ~ t o t h e S e p t c m b g 1 1 ~ - a n  
alIq@m~mdanuPapasanythatcolltdbo 
madcag8instasubjcctofaorimiaetindicgnraS 
p d c P h r l y i n t h e w a t s ~ S d l a w i n g t h e  
tragic cvcnls of cba @..In tk seamd, the Nakm's 
h i ~ l a w c a f ~ o f W a l ~ i n t h e m i d d l e o f  
a ~ t f n t t h e t e s t i m a a y o f a I t y ~ ~  
b s d b e a r o f m ~ v J u e " t o t h e ~ I t  
bc.qxahgthateveslllbeePrtacomt-order, - a  
nwrkwouldhavebeariarppropalate,ifrrotimp.oper. 

TbeCourtrocognizsstbatnoactualprcjudiccinfkt 
mukd W, these public commQtn The jtly was 
subjed [**lM] to exta~sive and searching voir & 
before trial, fmd to M a  voir dbP in light of the 
AttomeJrOeaaal's~dwi4lgthelrial,sndthis 
poass f rr i l ed todsny~Pdia toDefcnda lus .  
W h i l e ~ c c w r s c l o p i n e m M D e a m b u 9 , 2 0 0 3  
1craertotheCaatthatboanereellylarcrwswhahethe 
j r m r n w a e ~ ~ c a n d i i a b o n t ~ g p o s l l n *  
t h e * l i c ~ b y ~ A t Q m y G a I a 4 8 t h e C o P a t  
isaddemt~lhcjuryrdrclCnmthiscasearenStothe 
~artantpossibktounawrranysPcbimpmpa 
u t c m a l ~ d l h r t t b e j n y r d a a r r l y  
d i s c b a r g s d i p s ~ a o d ~ d t h e  
inquiriesofthe~radco~aselrlike.n21 

n21 Notably, a obsemd eerlisr, d* 
counso1 declined the oppc#tunity to question the 
individual juron any lbtb about the A#awly 
Gmcml's sadnnwt dlnhg the triel. 

Noa&desq the polarsbJ for PRjudi was 
~ d e r d a M e ~ t h e ~ l ' 8 r t i ~ a s t o  
theMQrny--ranak,the[HfbS1 
Gowrmnattmustcomd~fortllallbe~~thejmors 

~ t h i p ~ ~ r a d . v o i c k d ~ r s e d i a  
npamrabontthecsse.IfmstcashadltnEnkled 
~,thisCoprtwolrldlrnnbemfPcedwiththe 
m 0 S t ~ o f ~ a ~ s , ~ , a R a ~ o f  
~ a n d d a n m d h g ~ p r q m a b s a n d i n t h e  
m i d s t o f a l ~ t r i a l I t w a s ~ t o o l r d d s u c h a  
d . a n d t o i a s t c a d a u ~ r s a t r i e l e a v i r o ~ 6 c c  
~ f o u t s i d e ~ ~ a o d ~ v d i c e s , t h a t t h e C m r c a d  
*-.gtsd-pllbm "aasabontthe 
c a r e ~ b e ~ & c l o # l y ~ U n d a t h e  

the Cow simply csnaot look the 0 t h  
w a y a L t w o ~ V i 0 ~ ~ - t h e s e c a a d a f t a  
n p e a Q e d w m i q p - o f a s t i ~ O r d a w b i i w a s  
m t a a d f w t h e v u y p u l p a s e o f ~ n g ~  
iavblaberighttoahdr~ 

T b e C o u r t a l r o r c c o p b ~ a n d s t u x r d y  
~ t l n t t h e A t t o m c y O e a a a l b a s a m v y c d h i s  
~ ~ t o l b t ~ d c o u n s e I , b a s ~  
h i ~ ~ f a M E k i n g t b O ~ a t i S S U C b Q t , I p d  
h a s ~ l b r t b ~ a m i p t a l r e " i n ~  
~ ~ O n t b i s m a t t c r , t h e ~ d a e s n a t s h r r t  
ddinse ["rsq camseis' p106I n#vsaions thttao 
A t t o a n y ~ a p o l o g y i s m ~ ~ a t b a t h i s  
lctta migbt mot be 8 s u B k d y  amtrite" Rather, ibis 
CautpsreaSgmawsigbtandsigni6canccqmsPcb 
peffollrrl exprrssiopp ofregret by a silting (=abiaet 
a&lcial. Indeed, it is withagma ckaIofksiWiootlmt 
t h e C o m t ~ t b e i a a p o a i t i o a o f ~ i n t h e  
~ 0 f t h e A m I l c y ~ ' s p a s o a a l n Q d d i r o c t  
~ o ~ i t h t ~ ~ ~ t h e s e m a # a s ~ s a i o ~ s l y a n d  
W i l l m a l r e ~ a y e f F b r t t o e n s u r e ~ t b e d i i a  
occrrsioned m ttris indaMx will be moided in the fbtum.'' 
Onthis~aswfchtbeatbasaddresscdinhislct&cr, 
thecmlIttalastheAltmcyGclKaPlrthisward 

N o w ( h d e s q t h e t w o s a i ~ ~ ~ ~  
~ i n t b b m a c s i m p l y a n e t u o m e n y f w t h e  
Cuurttoabi&wBmresponsc.Iheskpthatthe 
~ O e a a c r l n r r w p r o l a h e J t o t a k e ~ d b a n b s e a  
teLenclttathe~violetioaofthe~sCkderor,ata 
m;nirmnn.sfhrasdxJestiaDcp@mtto5icidhad 
ahdwlthesccOndOftheemkrarces~bythe 
C h u t t o ~ t h e ~ i n p a s c d p n d a i I s  
O r d a d ~ t h a t t h e ~ e r w o u t d b e ~  
cntbcd, A b n @  a  m+mo was &mbd 
a m a l g t h e ~ o f t h e A t t o m G g G a # 9 1 . t h f s  
m d i d n a t o c c g i o n . ~ l y s a t o f n v i e w , a a n  
&Wive rwim at any rate, of the procedrnss d to vet 
p r o p o s s d ~ ~ a b o m p c n d i e g c s s e s .  

EvsabeyalldtherpscidicOrderentaedm~cs~e, 
andthept?tic&incitbrd~casogningnlis 
Orda, the Attorny h e r a l  end his staff Soaniqgiy 
~ ~ b e e n ~ a w a r c ~ f ~ ~ ~  
b y ~ t o p c a d i n g c r h n i n s i ~ ~ - o r  

Tbjs is not a  new issue, afta all, wrr is it 
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~ t o A t t o n r o y G e a a a l ~ f t - - , i t h a s b a e n  
~ b y o t b a A t t o r n c y s G e n a t l m t h e p a s t  
C o m i d a , ~ ~ r a o p i n i a r i s s u s d b y t h e  
Amerian W AIlsociatioo back in January of lWO, 
addreaPiqg~blecaacaas~theAtsrnyoCaaa's  
s n m u n o s m e a t i n h h y o f 1 9 3 8 l h a t ~ ~ o f  
J l l s t i c e d ~ t i m e t o t i m e ~ p l b l i c ~  
~ l i g h t o n t h e ~ p o b c y w i t h ~ t o  
~ l a w s . " A B A ~ a n P l o P l E l h l o s a a d  
Giievaacg, Famal Op. 199 (1940). 'Ibis opinion dates 
mpraC 

' I b e A t t o m y C Q e r a l i s t k  
aaaltive bed of the DqmImt of 
JuptioeoftheUnitedStstes.Heaadhis 
[++1aq sdmdhm arc the legal 
~ c s o f t h e U n i & u i S c l l r e s i n d  
-wcivilandahngirl,in 
theanurroftheunibpff Wesinwhich 
f h e U n i t c d S E a l e s i s a ~ a b s s a a  
inanst. In a broad aspea the A#omey 
Genarlisettomyforthe~politic. 
T b a e & q i n ~ h i s ~ a a d m  ' 

public ststmrea$l for 
~ t h r o u g h o r d i n a y n e r * s  
~ h c i s ~ t o t l l e p u b l i c .  
Haein lies a maQid diSmm bcmcca 
a r c p w t a p s s d c u s e i s s w d b y t h e  
A a o r n C y ~ a n d o n e g h m o l l t b y  an 
e#orgr fbr a privste cllenS. 
N- . . .  - t h i s d i l l b a l c e , ~  
~ s h d d b e ~ i n g i v i n e  
O U t ~ n l ~ b y t h e A t t o t n e y G m a r l  
r e s p s c t i n e p e n d i n g o r ~ e  
litiptioa m onktbes tbe rlgtrts ofthe 
defend;mtr,bothincrimiDelaadcivil 
p n # c c l l t i m s , b e n e i t h a ~ n o r  
prtiuaicsd 

' I b e ~ t r i a l I w v g a h w r w s  
mat an adverse W i c  opinion is a 
tnmeadousdisodvaatagetotbs~of 
hie client . . . . Trials are opcn to the 
public, and amused public opinian 
r e s p e c t i a g t h e m a i g o f a l c g d  
r o a h a n r s y c r e 4 0 e s a m r o a m  
~ w h i c h , w i t h o u t w M c a l  
~ i n t b e p s e # r r o e o f t h e p d i t  
[++109] juy, - [Val kielf bdt 
dhasitsefkctupontbesetionofthe 
pedtjury.OIIrfrmdrrmeatalumceplsof 
j&a and aur Amcrtcan suw of fair 
playrequirethatthepetajoyahallbe 
cawmd of pmxcs with fbir aad 
~ m i n d s s n d w i t l m u t ~  
viewsastothemaibofthstantrovgsy, 

AO- 
. . of tk pllblic 

sEataaaas d a dimssiion &ereof with 
tbs A8ahmt Attorney Genaal h c b q e  
offhe  Anti-T~jt D%Sb I& Us to 

Howcva, m cgttin indmcss the 
p r # i ~ s t a b m n s r p P r p a C t o ~ a s ~  
a d i o m o f ~ e 9 o a a h o o q  . . 

01 

oorparbioacvponwbidfheDspsrgacat 
o f l u s t i c e ~ d s t o ~ o r i m i n a l o r  
civil dlxl!s for violatiolrs of the federal 
& ~ l a w s . S i s c e t h c s e ~  
ananatc~thebigho5ccofAtlomey 
Gensral,itisprobeWethatfhepuhlicwill 
~ ( b r m w i t h o l l t ~ o r  
rawMtioa f**llO] l'kq might tend to 
intlem & pubtic mind and crate a 
p u b l i c ~ ~ t o t h e d e f e n d a n t s  
t o ~ p m p a e e d ~ p r i o r t o  
grrmd jury inwstigation a d  trial of the 
n i r r d a r l ~ s n d t l l e ~  
~onoffheciv'~0ompW.. .. 

while m see no o b '  to 
-=fl-&-polk;ys 
n o r t o ~ o f ~ n h t i n g t o p M t  
~ i n t k n s b m o f r q m r k  
w b m , s r h e r c , t k ~ ~ t o  
-pwpect ivearpard ine~orc iv i l  
P = - h & t b e y - - e n y  
assortionsdfhtlikclytoacclrsan 
advase atlit& in the public mind 
~ t h e a l I e g o a a o d o n s o f t h e  
~ t o s u c b ~  

Id. ( ~ ~ . I I 1 ~ t h e A B A b a s d a e d  
thisandcetsebd~insubsap&opiaioas.See. 
yr., ABA CanmL ar EIbics snd ProPl Resparribilily, 
h h d  Op 199 (1975). 
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Nationlschiefprosemm,aadandmt&eYbeofan 
~ e ~ w i t h f e 8 p o ~ i e s t o ~ t h e  
p l b l i c i n f o m r e d o n p o Z i c y ~ . W h i l e t b t s e d u s l  
[**111] role migbd occasionally lead in diflFerest 
d i r o c t i o n s , a a d w h i k t h t ~ G e a e n l q  
f i o e s a d B i c n I t l n r d ~ ~ m ~  
t b e s e t w o d e s , t h i s ~ i s , d b s r d ~ s b e e o ,  
m ~ l e ~ o f t b e p o s i l i 0 1 1 o f A a t a n y  
Genaal. 

It isnat the place ofthis Cotat,andit isw a 
matter beyond its ampmm md e x p u b ,  to tdl tbe 
AttorayGawalhoartoo~rmdJeafPBisOf&ein 
-ordatostrilretheappropriatebalance~lhese 
SOmCtim ' g  obli@ms. Ye?, it is 
a p a * i ~ ~ ~ a c o u r t a a a r r ~ t b c  
d e ~ w f r o e p p c e r ~ & ~ a e c a d t d t h e i r f a i r  

righis enda the CmstMan, to ezrxet orders 
desigsedtopaoleamestrighb,eadtosoelhatirsord~ 
are obey& 

A l l ~ c o r m s e l i n t h i s c s a ~ l y ~ t o  
theOdaba23,UW)l Ordaatalltimes,save~~~defglse 
a t O D m y w h o w a 9 ~ a d o f t h e c r e e w d l ~  
tria.Taeiacarsivefoadcsease~inpprticulsr,to 
pPshthebormdsriesofthe~Ordasunlywas 
~inlightoftbepablioprrsiarsdimQaestaKaKcd 
m t h e ~ o f s e p r e m b a l l o a d l ~  I7611 
few to taroriEm. This Inceative [*'1121 was * 

-imeapdd, of caurse, thtough the various public 
~ ~ m m u n i ~ a b o a t t h i w t h a t t c o d o d t o f a V O T ~  
Govemmcds position. Yet, throughout all this, defense 
courrsdaontinucdtoproccsdmdertheruks~ 
bythisCounInthe~offaimessaadequity,tbe 
CoPatnnlstinsisttbateveryonegoverrredbytbeOotober 
23,2001 Ordgbejudged bylksam stmdawkuada 
t h e ~ t h c ~ i s ~ c o n v i n o e d l b a t f b e  
~ a t i s s u t h e r e w a P l d w r m s t s 8 n d i ~ ~  
myattaaqrwhomadethao,regrdkssdhispasirioa, 
ThrttheAtlcknyGgvrelmadethan,th~ cr~mat 
detathe~~itsPsuelaJmc. 

Acamiir&, the CourL ooapiders whicb of the 
v s r l o u ~ a v P i l a M e s a n d i o n s w o u t d b e m o s t ~  
herc. In Smohem, srgm. the Sixth Circuit sugge&od a 
nowxclusiive list of sanctioms ebart of colltempt that a 
courtmight eanpby. First,= agg#.lmatta,t&t Court 
~ t h E t . p r o g r s s J i v e ~ ~ n i s t h e ~  
approacb,somtoidsntifythelcazt~and~vc, 
yet still cfik&e moasls to respond to a tmmgmsion. 
hothm, 322 R3d al442. 'lbus, an initial inci&nt 
migbt [**ll3] wiunnt "a kcam hm the mwt," oa 
~ame siglilarhofwandng.322F.3daf442. Hac, of 
~ t h e C o m t a n p l a y e d s u c b m e s w n , o n t r w o  
s e p a j a t e ~ 6 D i l o w i n g t h e A t t o m e y ~ s ~  
p P b l r c c o m m c a b & t h e c a s e , r m d t h m ~ m  
conacEtioo with the kek of the Second Supaseding 

~ Y e ? , t b e s e w a r n i a g s a n d n s P f t i n g ~  
failed to pnvent a &her violation. Plainly, thm, more 
thenawdngisnecarsaryh. 

TbeSiCircultncxtsuggestedtbatacosamlgbt 
rcq& "ea apology ar the record." 322 F.3d at 442. Tbe 
A t k m c y G a # d b a s ~ p a J o n e l l y t o t h e C o u r t  
md anmscl m his Novanba 26.2003 letter, wikh b 
oawapdoftbepublicdinlhiscase.Asd&ussal 
a m t i c r , t h i s q o l o g y ~ a l o n g w a y t o w a r d ~  
I b e A m a n y ~ s v i o ~ o f t h e C o l l r c t s < ) r d a .  
TbeCawtpa~mwsthat~apolosieJarerare,rmdthat 
~ A ~ G s w n l ~ n o t l i g W y c n ~ l y  
regardthepoepsctofhaviugtoissucmysimilarsatof 
sta&um$ in a a h q u d  ossc &cause of this, tk 
Cawt fitdm pram0 that the Attamey Gcaael will 
fohthroughonbismumceinhis l~ tbathe  
[*Ill41 will "make evay effort to eawrc tht the 
difficulties occasioned m this instance will be avoided in 
tbetbm." 

N o m c t h e ~ t h e C o u r t o s o w t h c l p b r d ~ t b s t  
a n ~ b g y ~ ~ ~ d ~ i n t h i s c a ~ e o n k b a l f ~ f  
the AtQ?ay Geaarl, and tbat did not met a 
~ v l o l r t i a a o f t h e O c t o b e r 2 3 , 2 0 0 1  Orda. 
SpccificaRy, at the Nownber 2, 2001 in ccanwo 
~ ~ s h m d y * t b e A t t a n y ~ s  
initial public dcruw to tBis case, t b m - m  
AttansyGeaaslMichselCha6aff,thehsedofthe 
J u s t i a ~ s ~ D i v i s i o a s e x p w J e d b i s  
rqgrc4fbrany~inthtpmc&iagsasaresultof 
the Attomy G e n d l s  remarks, and assured the Court 
~ n o f i u t h a s u c h i u c i i w d d o a x r d u r i o g t t # s e  
proooediqgs. Conseclueably, the Court believcs & 
nccxsrrrytodv;occtothcmrrtstq,inthercgimeaof 
W d i s c i p l i n s -  

The llGXtcabeay ofsanetiae identifiedin Smolha 
is~omsfamofmanydipciplinc,eithaimposcdby 
thecourtitrelforaddmsalthrougba~tothe 
apprapride bar rrsgaEEatiaa See §mofks, 322 F.3dnr 
4 4 3 . A s t o t b e ~ ~ t h e c u u t d e m r s i t ~  
-[*ql5! m d m t o h t h i s  
mettcotoabarssoclabioa,foaarunnbaofrecrsons.As 
1-1 b evidQlt h a  this Opinion, this Cawt is amply 
~ w k h t h e f h c $ r m d ~ ~ c e s m n r o u n d i n g ~  
twoviolatiom ofitsOrda,anditwadd bedifRcult,ar 
wllarwasteftllofrescnrr#s,foaeny~plinmyboard 
t o ~ t h i s r o o o r d . M a a e h l q m t d y , ~ t h e  
cdwtathechpli~-itsownOrda,thisCawtisiu 
asupaiarpositiontomforcebdeaeesmdvhdica&ifs 
own autbaity. It is solely the province dthis Court, fix 
exmple, to ooclstme the '"reasonaMe likelihood of 
pr@liW &pgc  ofthe October 23,2001 Orda, and 
t o ~ ~ a p l M i c ~ e n t t m s g m w s t k i a  - 
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~ a ~ r m i e a Q e s m t ~ c b e o o a d o o t o f  
m-swapadinlhe tditbd p m c h  of law 
b e f w e t h b C a p n n 2 2 ~ , s p ~ ~ , i t  
s p p e a n ~ ~ t b a t h e v i d a t i o a s k r e ~ a  
p m d W o f B a w e d ~ m t h e A ~ M s  
mce for mriewiag publk swelnents abwt pdiDg 
cases. A bar db iphmy proodhg is an ihappmpriabe 
h f a a d d r & n g a m ~ t ~ e r d t h i s ~ I n d e e d , e s  
noad eartia, & is likely that a 1 1 1  [+*llq inquify b o  
t h e '  sunamding the Atsoray G a m d s  
~ W a U l d i n w h r e M m e a ~ i n I b t A ~  
G e a u a P s O & e e , a n d m € j u a t b e A ~ G e a a a l  
h i d £  Hnriag asdf daamdncd that such an 
imdgatiaa would be ierffroprirse and unnwsssl~y, 
t h e C o u r t c c o n o 4 f b a r i m r i f c a b n r ~ b o a d t o  
rmdatalueasbnikiaquiy. 

F ~ , d ~ n n o s t ~ , t h e ~  
believes tba iis own d i p s b t  of this matte obviretes 
the need fa farther review af tbe Attomy Gamd's 
conductmtbiscase .Fartbemsonspnviomly 
dismsd, the Corn bes f b d  a6 evidence of a willful 
v io la t ionof i t sOrder .Thisb~sqfhe~f indsno  
~fwrcf iardor~ct i sop lhrarJIac l ion ,begoad  
w b d n r a & c b e ~ a t o @ h  

WiriroutdimbishingintBtlcaPtcbe~with 
whicfi it view, the Atsonyr [*W7) GcaaSrs conduct 
hthiscass,theCornrcaasidasanykpmeesdiaes~ 
bath~maecasqr, inl igbtoftbe~awnsearchiDg 
i n q u i y * d ~ o f ~ ~ , a n d e s ~  
t b e p o t a r t i a l f a ~ i f ~ A a o n y r ~ c r i t i c s  
w o u l d s s e k t o a r p l o i t s n c h ~ ~ ~ a d  
p u r p e s . P a r t h e s e ~ t h e w w i a a f a a i t B  
own initiative, rcik this mattor to a bar tssocidon fa 
f u r t h a ~ a n d t h e C w r C ~ b e l i c r r s s ~ ~  
srrb~inidstedbyray~pasaaargmapwould 
beiMMmp&ed-. 

N m d B e l e s s , t b e ~ f i n d s t h a t t 6 t b r P r ~  
schaue pmvidss a useful point of refkacc m 
daamintngtbeclpprop.lape . . ~alhacmAmai~~ll 
Bar Aswmtm, for cxampk has developed a set of 
s t a u d a d s t i x i m p o s i n g l a w y e r ~ b r p e d a l a  
m n n b e r o f ~ ~ g l t u l t t h e ~ ~ n l c v m l t  
l P l d h e ~ i n r e s o h r i a g t h c p a s c a d ~ . n 2 3 F ~ f h c  
ABA Staadards outha a sequ~oc of disciphary 
~ r e g i q S ~ t b e l c g s t s c v l r e , a a m r m h m  . . 

,to 
t h e ~ t t o ~ t , ~ S e e A B A ~ f b r I m p a s i a g  
LewyerSIWions,#8 2226.n24Na4theStmdds 

chmckrh dif6acat of 8trOQq [**llq 
-by- [m to(i)theaatureofthe 
dhid day viohtsd, (ii tbe lawyds mcnbl skate, (iiii 
the extent of tf# a%d a po6entisl iqjpry caused by the 
~ s ~ a a Q ( i v ) a n y 4 m * ~ ~ m b  
factors.SreABASWuhd~,# 3 . 0 . U p o n ~ t b e  
~ ~ l m d a t f i * l e ~ t b e C o u r t f i n d Y  
t b r t c b e m ~ m r e ~ o f s l p l c t i o a , ~ ~ i s  
wammw hen. 

n23 Tbe Michigan courts have cxpmsly 
sQptcd the ABA stsndsrds. See Grierwra 
AdninWdar v. @mth 462 Mi& US, 612 
N. W2d 120.123 0. 

~ t b e ~ s b n e o f t h e m d y v i o M e d h u e , t b e  
w f i n d s ~ c b e A t r o m y G c n m d ' s ~  
implica&idutiesowsdtotf#lcg8lsystea Withinthis 
gaseral mbric, tbe ABA SEsn* disSinguish among (i) 
f s l s e ~ ~ , ~ a i l d ~ ( i i i I b r r #  
ofthe legel placcss; d@iiglpmpa 
with individuals [**I191 m cbe lcgnl systmL See ABA 
Stdads, # # 6.143. The second of these c- is 
most appkable k c ,  es it eaoampasses a 'hihe bo 
abqyanyobl@tioaPadertherulaofatritnmal.'See 
id.,# 6.2.TkStsndads~povide: 

A ~ ~ o r ~  
~ . . . . t b e f o l l o w i D g s a n c t u v l s  
are ~ d i y  apoprho m cases 
iavolvsag. . .h i l ruetoobyrrny  
o ~ l l n d a t b e r p k s o f a e i ~  ... 

621 Disberment is 
rnbapproprirde* 

browineEy 
V i o U m a a n u t a d a a  
rplewiultheintsntto 
~ a b a n f i t f b r ~  
lawyer OI mather, and 
causes serious fajury or 
patadialy~o\~sinjlpyto 
amacaa*ussaiousar 

eaiopp 
with a legal 
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ahwyakmmslhatka 
sbsisvio&ingaannl 
order or rule, rmd causes 
iqiuryorptddinjuryto 
a client a a par&, a 
mse -h&kwm a 
pateatirlialuf"with 
a l@ 

6.23 . Reprimad is 
@=-@'apprqriate- 
a hgw mgligm fhils 
toaxqlywithaoollrt 
ordaaruEe,aadcauses 
iajury a p a t d l  injury to 
a c l i C p t a a S h c r ~ , o r  
cause3 [**120] 
mbaGaeac+apatential 
inOakrrnoe with a legal 
pmcssding- 

624 A b o d h  is 
@b'apP.apiate~~ 
ahwycrarsagesintm 
isolated hrrEmce of 
n q l i p u x  m amnplyhg 
withaanutankamle, 
d caisa little a no 
e c h r a l o r ~ i n j m y t o  
a pcrrty, or caures little or 
n o a c t P s l a p t c d d  
mtaBamcewithalcgal 
prooadiag. 

ABA Soandatds, 8 62. 

InthisCoudsvkw,theviolrtimshaefdlatthe 
barPdary of tbosc warrantiag a reprimaad d Omc 
C d l i h i g T o r a n ~ B e c e P s e t h e A ~ ~  
didnotwi lWl l lyvi0~4heCom(~<kda,the~ 
~ f i r r m s o f ~ ~ c l e a t y a e n o t w a r r a n t s d i n  
this caw. Rather, the Attorny Gcad's puMic 
s W c m a ~ U a b o a t h i s ~ w a c a p o d u c t o f  
m d m t a m  tbsrcby sugscstinO a Ma be- a 
reprimandendmdmollition. 

U a d c r * t o t d i t y ~ f t h e ~ a s p r e s ~  
tbe Court finds tbse the Irlba, less scvcrr fam of 
saaotion is best suited to address the Attomsy M ' s  
~Al tbo l lgbtheAt tomyGemra lv i0Wthe  
~ ~ < k d s o n t W o ~ i m s , t h e ~ o f t i m c  
~ ( h s # i n c i ~ d t h c ~ h c t r o f ~ a t  
4he timeofthe fktiriohtion ladthe [**121j Cantto 
v i e w ( t r e A t t 0 m y ~ s c o n d u c t a s " ~ e n d  
hmccdesaviagofakssasrmction.Nexqwhikthe 

Morsovs, sevasl of tht mitigating m n  ouhed 
in the ABA SEaadads tip the [+7w belamee ticckively 
~ t h s l a s a a s m c t i o 0 0 f ~ ~ T b e p c i s n o  
N i a e n c e a f ~ ~ m a i v e h e A e . s e e i d , g  9 m ) -  - to the -,-the Ammy Geaaal made the 
statma& atiorrue m savioe ofhis legitimateaadvigl 
obl@tiaatokap4heNatimmfikmsdabouttheJpstia - 
~ s ~ m ~ t h e a n o n . I n a d d i h ,  
~ w i t h r c g a r d t o 4 h e f i r s t ~ t h e  
A ~ O a a e w h ~ m P d e a ' t i m d y g o o d h i l h  
~ . . . t o ~ [ t h c ]  conscqueacesof theremarks 
by iss\ring a praapt rdrdon. See id., 8 9.320. 
riaally, and most implady,  the At&mcy Galemi bas 
ampcmkd m tbis mama, see id, 8 9.32(e), and bas 
issacdapmndapdaeytotbeCourtrmdanmd,see 
id, 8 93Xm). As absennd ealis, the Court places 
[*fl22] w&$U m this expmsioa of r& as 
well m the Attomy Genaal's pasonol asmmcc tbst b 
will rmdre eveay c f b l  to amre tbat his public 
~ i n t h e f i u h l n d o n o t i n c l u d o ~  
~ ~ ~ ~ t o p a d i D g c a s e s .  

c a m q u d y ,  the Cam elcds to fhnally and 
puwcly ;rdmol lbBtheAt tomoyGd~Idsprb l i c  
~ a b o u t t h i s c u e , w t r i c b v i o l a t c d t b e ~ s  
Ocbbor23,2001 Orda.n25ThtCourthasse1dthis 
d m  - the most madest among tbe raage of 
~ ~ - t b l f ' ~ ~ l l P O l l  
r t b r n y s - b e c a P s s o f t h e ~ M t u r c o f t h e  
v i o l ~ h e r c , d ~ o f t h e ~ ~ s  
pasaasl apolagy and asstwm tbat such inddars will 
not occur in the futun. In elccUng to im~ase this 
samtion,tttiseoertg@ncipalobja&isnatiopmish, 
b u t i a s t c a d t o c o o a a q g e ~ t e f a r m s i n t h e  

Geacds O i f b ,  nothatstrffmanbwswitb 
p f a d c d  poacartorirl aq#iaaee are involved 
in tbc proms of hmmhthg public smmmts that & 
to pending - w i n v d g p t i ~ ~ ~ .  Through this a 
ayiwdcat mam~~, the Comr hopes and aqKcts tbat tho 
~ w h i c h ~ i n t h i s c s s e w i l l n o t r a c u r i n  
[**1231 -- 

~ T h e C o r a t r e o o g n i E e s t t t a t ~ ~  
@ly am a private form of discipline. Sa 
ABA StandaQ, 8 26; see dm Michigan C!uurt 
K& 9.106(16). Nomtbh, thc Attansy 
GeaaaPs~eagaboutthiscaewaewiddy 
rrportsdintbe~Dchisdrno4iaabpsrt 
of the public r d  in this ease, d tbe 
m ~ a y o f ~ ~ w - ~  
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305 F. Supp. 2.723, +; 2003 U.S. Dist LEXIS 22529, ++ 
Pase 31 

Attomy Genael bas been a topic in 
n e w s ~ o f t h i s o a s e . ~ * , U I C  
~ i t i o n o f A t t a n r c y G c n e d i s , b y i t s v e r y  
nalurc, a highly visiile and public &. Indeed, 
i t i s 8 o r ~ t h i s ~ U m t h i s ~  
sbolltthiscpse~particularlypoblerantic. 
under tbese cit.clrmstances. the coufc's nsolution 
o f t h b m P t t a ~ a n d d d a b l y i s , a d  
sbbuldbe ,&kEorpubl ic~ .  

IV. CONCLUSION 

In his Navaaba 26, 2003 Letea to the ~~ 
A ~ G a r s n l A s h n o f t r i s b t l y ~ t h a t ~  
wss, of course, a vay importam tenwism cllse for our 
nationllna [*+I241 t h e ~ o f J u s t i c e , a Q d a s t l l e  
A t t a m y G e n a a l , I b a v e a ~ t o k a p t h e A m a b a  
p e o p k i n f o r n r e d o f ~ ~ p o g r e s s a e d n s t  
terrorism." In response, dchsc  anmsd jnst m aptly 
o b s a v e s t b a t " t b c r e w a s n 0 ~ o r ~ o n ~ p r r t o f  
a n A t b m c y O a n a a l t b s t f r a n s c e a d e d t 8 e ~  
right to a fhir Ww These dual obligatioas may p o ~ e  a 
~ k ~ p a t t W d y a t ~ t i m e s i n  
aurNltioll'shbtory,butitisasesrtialtodrepmper 
fUllctionineofarsystcmofjPPticetbattheAttany 
GmaalstIikethepmpab.lanoebcawcca~rolea 

Mue spccificslly, in c h m s W ~ 6  like tfrose 
~ B s s q t h e A u a a m y G e a c r d m u s t ~ i h a t h i s  
public cornmar$ about peoding cases are ayfu!ly 
c r & d d ~ r o d a m y p o m t i d p e p l d a  
[VIL6J ro lhepar t icsabkrhaccwi th the  
~ . T b e A t t a m y G c n u a l a n d h f s M f e U  
shortofthisstllndsrdontwo~amsmthipcase, 
~ a n O r d a w h i c h ~ s u c h p o b s l r b i a l l y  
~ p U b l i c ~ U p o n c m s i d a i a g a l l o f t h e  - 
CircmnsgHCes smmdhg these incidmts, UIC Cant 
dataminesbutahninalcontclnpt~erenot 
wamntd, but that the modest d o n  [**l2q .of 
s d m o n i s l r m e n t i s i n s t e a d ~ .  

Fa theso nrrans, NOW, THEREFORE, IT 'IS 
HEREBY ORDERED tha D&n&t& August 28,2003 
Motiaa to Require Attorny GeaePal John Ashcroft to 
SbQlRCOIL#WhyHcShoddNotBeHeldinCoadrmp 
~ ~ D E M E D . I ~ ~ ~ ~ ~ , I T I S O R D E R E D U I S ~ A ~ ~ ~ ~ ~  
G e b a a l J o h n ~ f t b e , m d h c r e b y i s , ~ a n d  
~ l y ~ f 0 t v i o l a t i n g t h C ~ s O C t O b Q  
23,2001 Orda. 
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Rules of F r o I b k d  ~ ~ n d a c t :  Soope 

~l&r, the Rukr prauppode that ruhctha or not dbdpgne 
sW(dbckngorsdIbrmv#1Llon,mUr)le~dr - 
~ # d e p m l o n 8 f i t h c ~ # ~ r r C ) n  
wlllRtlness and do-  d the vkbtbnl orblnurtkrg fadnr$ 

m ~ s ~ t o ~ ~ h r r x ~ ~ ~ ~ ~ n t h . ~ u k r a  

RE 84 
Page 1 of2 

h t t p I ~ . d c b e ~ r . ~ - ~ ~ - ~  - of- - codu~v-... 1/12/2006 



a m c t a & d C o m m a m o r t h l s S c o p e ~ b ~ t o  
o n l h r ~ o n m a d v l e r s y o f a ~ t o ~ C h . R u k  
hapr#cndlngoChrtbnadkdplrwryfxOwedW.A~ 
~ w k h d a l m t h a t h e c o n d u c t o f a ~ ~  
klbrctilat~rrquear,mragmplc,dLlcluPMcltknd 
t h e l a w y e r ~ ~ t h b ~ s f l r m ~ - J u c h ~ a ! 3  
~ a ~ I n O w ~ n a s r , w h l c l r ~ o r m w n o t  
hvohn-• 

[ ~ ~ M t a p r r C I n O u l a e ~ , t h ~ ~ ~ c b n t r o S L h c  
g e n m t I n t l m d c n w U m t a n y f u k t h a t ~ ~  
c o n d u c t ~ a m l b o l ~ ~ o b ~ m C t l c  
~ & ~ 1 ~ d a K h ~ d t 8 H # W t ~ ~ ~ ~ ~ t h a 8 p p l l t l W o n d  
a m w c ~ I ~ U m t ~ 8 t s o ~ t o C h c r a n d u c t ~  
q u a r t k n . I n a n u n r W r e t ~ ~ M ~ ~ ~  
~ ~ c t y P a s o f ~ T i n n k o t ~  
~ h e r e l s m m n t t o m ~ r d a r t h a t t h e ~ N k  
d o e s n o t r u p p ~ m w n d , ~ a r o l R n d t h s ~ n h c .  

, k,IbrInrtm~,the0enenl~obllrlal.3wrnothmIded 
to~ovemconlllctsdlnbaatrrhlcharepartku~dlseurnd 
In Rula 1.7, 1.8, and 1.9. llws. canduct W k proper under 
t h t ~ ~ ~ I S n g t ~ ~ L I # ~  
gamml nde of Ruk 1.3. W w h m  the prlndglad prkrRy 
s & t e a h t n ) r ~ ~ , t # u m e r , ~ ~ o r w r s k  
d~n#gamrally~compllrr#erdlhothernder. 
M c # d n p l y , o n c e a ~ h n - W a d t ~ c l t M n l  
comWWbmundcra~rJa,thollrryarmusC~cnrrdtr 
ex t6nd theana )ysb to~aonrp lancc~d lo thu  
awlkabk w. 

[6] Thn Comma #ompmykrg each Rutc a@8tm and 
llustrrterthrmcPnlnqand ~ r p o w d t h t ~ . ~ n o b o n  

Go to... 

w: 64 (Khadr) 
Page 2 of2 
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